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GENERAL STATEMENT 


The Fifth Annual Meeting of the National Association of State 
Aviation Officials was held at the Hotel Statler, Detroit, Michigan, 
with official representatives from the Bureau of Air Commerce of 
the Department of Commerce and some thirty-nine states. The gov- 
ernors of forty-four states named officials to attend this annual 
convention. 

The papers which follow were presented at the sessions on 
Friday and Saturday, in accordance with the program as printed 
on the following page. There are also included the resolutions 
adopted at the meeting, together with the list of officers of the 
Association for 1935-36. 


Frep D. Face, Jr., Secretary-Treasurer, 
National Association of State Aviation Officials. 





OFFICIAL PROGRAM — FIFTH ANNUAL MEETING 
OF THE 
NATIONAL ASSOCIATION OF STATE AVIATION OFFICIALS 


Detroit, Michigan, Sept. 26-28, 1935 
Thursday Afternoon 


Registration (Hotel Statler). 
Inspection of Stinson Aircraft Plant. 


Thursday Evening 


Registration. 
Informal Dinner as guests of the Stinson Aircraft Corporation. 


Friday Morning (September 27th) 
9:30 A.M. Addresses of Welcome: 
Hon. Witt1am B. Mayo, Chairman, Board of Aero- 
nautics, State of Michigan. 
Hon. Harvey CAMPBELL, Secretary, Detroit Board of 
Commerce. 
Hon. Frank Couzens, Mayor of Detroit. 
Response: Hon. Frep L. Situ, President, National Asso- 
ciation of State Aviation Officials. 
President’s Address: Hon. Frep L. Smirn, Director of 
Aeronautics, State of Ohio. 
Secretary-Treasurer’s Report: Pror. Frep D. Face, Jr, 
Member, Illinois Aeronautics Commission. 
Election of Officers. 


Friday Noon 
1:00 P. M. “Federal and State Coordination,” Hon. Ricuarp S. Bov- 
TELLE, State Coordinator, Bureau of Air Commerce. 


Friday Afternoon 
2:00 P. M. “Aviation Educational Programs.” 
Discussion Leader: Hon. Froyp E. Evans, Director, De- 

partment of Aeronautics, State of Michigan. 

3:30 P. M. “State Highway Rights-of-Way and Their Importance to 
Aviation,” Cor. StepmMAN SHUMWAY Hanks, of Nevada. 

4:00 P. M. “Recent Developments in Aeronautical Law,’”’ Hon. GrorcE 
B. Locan, of Missouri; Legal Counsel, National Asso- 
ciation of State Aviation Officials. 


Saturday Morning (September 28th) 
9:30 A.M. “Federal and State Airport Programs.” 
Discussion Leaders: Hon. Joun S. Wynne, Chief of Air- 
port Marking and Mapping Section, Bureau of Air 
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Commerce; and Hon. L. M. Nims, Director, Project 
Division, Michigan Works Progress Administration. 
11:30 A.M. “Functions of the Aeronautical Chamber of Commerce,” 
Hon. Leicuton W. Rocers, Executive Vice-President, 
Aeronautical Chamber of Commerce of America. 


Saturday Noon 
1:00 P. M. “The American Legion Aeronautical Program,” Hon. 
Howarp C. Knotts, Chairman, National Aviation Com- 
mission, American Legion, and Aviation Supervisor, 

Illinois Commerce Commission. 


Saturday Afternoon 

2:00 P. M. “Problems of the Air Regulation Division,” Hon. J. CARROLL 
Cong, Assistant Director of Air Commerce for Air 
Regulation. 

3:00 P. M. “Motor Fuel Taxation,” Mr. Grorce W. Lupton, Jr. of 
California. 

3:30 P. M. Report of Resolutions Committee, Hon. Grtt Ross Witson, 
Director of Aviation, State of New Jersey, Chairman. 


Saturday Evening (Annual Banquet) 
7:00 P. M. Toastmaster: Hon. Witttam B. Stout. 
“Aeronautical Development,” Hon. EuceNne Vipat, Director 
of Air Commerce. 





THE PROGRAM OF THE NATIONAL ASSO- 
CIATION OF STATE AVIATION 
OFFICIALS* 


Frep L. SMITH} 


Last fall, both before and immediately after the meeting at 
Cheyenne, many of our members were busily engaged in formulat- 
ing suggestions for the President’s aviation commission. Everyone 
was exceedingly optimistic and there was every indication of a 
New Deal in aviation. Unbiased observers seemed to feel that the 
Federal Aviation Commission did a splendid piece of work. How- 
ever, with the inception of one of the heaviest legislative programs 
in the history of our Congress the report was side-tracked, and 
from present indications was killed by President Roosevelt’s dis- 
agreement with its most important proposals. 

It was extremely unfortunate that the whole aviation picture 
was thrown into confusion at a time when it was only fair and 
proper that our national leaders, both in the legislative and admin- 
istrative departments, concentrate their attention on so many other 
serious problems of immediate importance to everyone. 

A review of events of the past year reveals very clearly both a 
pathetic ignorance of the real problems confronting the industry, 
and the extreme confusion which has resulted from a lack of uni- 
fied federal control of aviation policies. I am sure that a few refer- 
ences to certain activities of the past year will demonstrate clearly 
the effects of a weak federal organization and the lack on the part 
of both public officials and the average citizen, of a knowledge of 
aviation’s needs. 

The most classic example is, unquestionably, the furor and 
misdirected energy incident to the passage of the Wilcox Bill. In 
the first place, it was extremely unfortunate that a bill to provide 
additional Army bases was sponsored originally not by the Army 
Air Corps, but by a resourceful chamber of commerce executive. 
Realizing immediately that a bill to provide an air base for his city 
alone would not receive general support from congressmen, an in- 
tensive campaign was begun to interest communities all over the 





*Address delivered at the Fifth Annual Meeting of the National Associa- 
tion of State Aviation Officials, Detroit, Michigan, September 27, 1935. 

+President, National Association of State Aviation Officials; and Director 
of Aeronautics, State of Ohio. 


[480] 





N. A. S. A. O. PROCEEDINGS 481 


country in the possibilities of establishing additional bases in their 
vicinities. The promotional work was well done—too well done, 
perhaps, if one is to judge by the flood of letters and telegrams 
and the appearance of delegation after delegation from chambers 
of commerce all over the country running to Washington in an 
attempt to build up some support for the establishment of such a 
base in or near every hamlet in the country. I do not hesitate to 
say that many small communities have expended enough funds in 
an effort to obtain an Army base to have provided them with an 
airport adequate for their local needs for many years to come, 

Chambers of commerce have always been—and we hope that 
they will continue to be—powerful groups for the advancement 
of aviation; but I am really greatly concerned lest all the con- 
fusion and disappointment incident to this Army base idea sour 
many of our chambers of commerce on any further activity along 
aviation lines. 

The general handling of the airport programs by officials of 
the CWA, FERA and, now, the WPA, has been just as dishearten- 
ing. It is particularly difficult to criticize many of the people asso- 
ciated with these various agencies, especially when their sincerity 
of purpose has been so evident. However the facts in the case 
are damning in the extreme. Because most of you are familiar 
with the vagaries of the CWA and of the early part of the FERA 
program, it is needless for me to dwell upon the numerous changes 
in regulations during these two programs which made the whole 
thing a nightmare for those of us who really hoped to get some- 
thing constructive done. 

Our most perplexing difficulties have arisen from the uncertain 
status of leased airport properties. While we all appreciate the 
difficulties incident to conforming with the laws under which these 
special programs have been authorized, it has been impossible for 
us to understand why those responsible for the rules and regula- 
tions on airport projects have been so reluctant to state a definite 
policy and to stick to it. In the past two years we have been told 
to go ahead, first, on leased property—then the minimum of a 5 
year lease with an option to buy was established—and then, within 
the past few months, 10, 15, 20, and 25 year leases and, finally, 
99 year leases have been required! In several cases in our state 
we have had the rules changed before city councils were able to 
conform with the immediately preceding requirement. 

Last spring in Ohio all of our airport projects on leased prop- 
erty were suspended pending an investigation at each site to show 
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whether or not “the services afforded the public are frequent 
enough to justify this expenditure over the period of years covered 
by the present lease.” You can imagine the arguments which arose 
from such a vague requirement. In most cases there was little or 
no activity on the property before the program began and, because 
of the torn-up condition of the fields, no immediate prospects of 
even normal activity on many fields. Even on our larger, com- 
paratively well-developed fields, where traffic was comparatively 
heavy, it was impossible in good faith to jumble figures in such a 
way as to show that all the money which had been doled out (to 
relief workers leaning on shovel handles) would ever be returned 
to the general public in increased air traffic. Three of our projects 
on leased property were re-opened subsequently, although one of 
them had been re-opened only a matter of three weeks before an 
omniscient federal inspector drove past the field, decided it was 
“done,” and wired orders in to the central office to have the project 
cancelled. He decided it was “done” because he saw an Aeronca 
make a few landings and take-offs on the old part of the field! 

Relief administrators, spurred on by occasional squawks from 
the loud speakers of groups with no interest whatever in aviation, 
seemed to have become convinced that improvements on leased 
property would eventually result in the donation of a “gold mine” 
to private interests, in spite of the insistence of those of us with 
some knowledge of airport operations that very few, if any, air- 
ports could ever hope to be profitable business ventures. 

The torn-up condition of many of our leased fields is not a 
matter which can be laughed off and forgotten. The actual owners 
of these properties have every justification for insisting upon either 
the completion of the work as originally planned, or the return of 
the areas in a condition which will make them suitable for agri- 
cultural purposes, at least. 

The need for a stronger, more unified group in Washington 
for the control of aviation matters was immediately brought out by 
the reception which my efforts to correct this situation met when 
I went to Washington. The Bureau of Air Commerce was friendly, 
but powerless. Senators and representatives were courteous, but 
so utterly unfamiliar with the situation (and, in fairness to them, 
so much absorbed by a multitude of other matters of more im- 
mediate concern to their constituents) that they were of no as- 
sistance. Higher officials of the relief administration, even those 
who had had some experience in aviation, apparently had become 
inured to stories of incomplete projects and had nothing to offer, 
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While I am not familiar with the details of the War De- 
partment’s program throughout the country, my casual observa- 
tions during the past two years at Army stations have shown just 
how much more satisfactory projects have been, prosecuted under 
a well-knit department, than have our non-military aviation proj- 
ects. I feel certain that this difficulty is not because their projects 
were better, but merely because the federal organization was 
stronger. 

I will not dwell upon further details of the unpleasantnesses 
of the past two years, since it is my primary purpose to suggest 
a line of activity for the future development of our organization. 


(1) A Stronger Washington Unit Needed: 


First, it is evident that we will have to strive for a stronger 
unit in Washington. Whether we are to see a federal department 
of air or an aviation commission such as was recommended last 
winter, or some other development, there is every indication that 
such a body must be created. 

H. R. 5174, a bill submitted by Congressman Lea of Cali- 
fornia,’ provided among other things that “the Commissioners first 
appointed under this Act shall continue in office for the terms of 
two, four, six, eight, and ten years, respectively, from the date 
of the taking effect of this Act, the term of each to be designated 
by the President, but their successors shall be appointed for terms 
of ten years; except that any person chosen to fill a vacancy shall 
be appointed only for the unexpired term of the Commissioner 
whom he succeeds.” 


Unfortunately this bill, which was submitted along with the 
Federal Aviation Commission’s report, and which would have put 
most of its recommendations into effect, was side-tracked. In spite 
of this first set-back, however, I think that we should work un- 
ceasingly for some such governing body at Washington—one which 
will have power enough to represent aviation interests properly, 
and an organization which will remain intact and whose policies 
will not be subject to interruption by every change in administra- 
tion, It may be impossible to eliminate politics entirely from either 
our federal or state organizations, but certainly the appointment 
of a controlling group with membership so staggered as to pre- 
serve the nucleus of the group through changing administrations 
is much to be desired. Wholesale changes because of politics are 





1. For a copy of this bill, see 6 JoURNAL or AiR Law 219 (1935). 
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not only apt to weaken dangerously any bureau or commission, but 
also cause all such appointees to lose caste with the particular 
groups of citizens with whom they are to work. As long as avia- 
tion is dependent so largely upon the support of public agencies 
for its existence, politics is bound to be a factor. Nevertheless we 
can strive to reduce this influence to a minimum. 


(2) Maintenance of Selected Landing Areas: 


Second, we shall have to concentrate upon the setting up of a 
federal and state airport system in which the maintenance of 
selected landing areas will become a federal or state (or, possibly, 
a joint) responsibility. The insistence upon the use of landing 
fields by aircraft without charge makes the present situation, in- 
sofar as ownership and maintenance are concerned, ridiculous. 
As an example, the City of Cleveland owns and maintains a land- 
ing area used, it is true, by a large number of its citizens at the 
present time, but also available to another half million citizens of 
adjacent municipalities who under the present arrangement are 
uot financially obligated in any way and, what is more to the point, 
have no say whatever as to what developments might take place 
at a terminal which is becoming more and more important to every 
citizen in that section of the state. Newark is, perhaps, a better 
example—where a city in New Jersey is assuming the entire burden 
for air transport landing facilities for the entire lower New York 
metropolitan area. 

To date, civic pride has resulted in municipalities assuming 
an unjustified obligation in providing improvements necessary to 
keep their terminals in a satisfactory condition for air transport. 
It is neither reasonable nor fair that such conditions should con- 
tinue. While we are always being cautioned against making analo- 
gies between air transport and other transportation media, it is 
becoming increasingly apparent that the ownership of the landing 
area proper is distinctly a liability which should be assumed by 
the largest possible political subdivision enjoying the benefits from 
the facility, just as is the case with our highways. It seems quite 
reasonable, therefore, that as a start landing areas at all of our 
terminal airports on our present airways system should be deeded to 
the federal government and their future maintenance assumed by 
the public at large. Such an arrangement would insure all the local 
participation which we can justify, since our municipalities have 
already provided the sites and have made the basic improvements. 
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Deeding these sites to the federal government (even at a nominal 
charge of one dollar) would relieve the cities of any further ex- 
penditures, passing on the financial responsibility to the public at 
large—the actual benefactors from a well-developed federal air- 
ways system. 

I realize that this suggestion might mean the elimination of a 
number of positions now available for airport managers and as- 
sistants, who now clutter up every municipality’s payrolls. Cer- 
tainly the maintenance of landing areas at our terminal airports 
could be handled in much the same manner as the intermediate 
field situation is taken care of at the present time, with a conse- 
quent reduction in personnel and lower cost to the public at large. 

A further supporting point for the federalization of such land- 
ing areas is the greatly increased use of all of our terminals by 
military aircraft. At the present time the Army, Navy, and Marine 
Corps make use of these facilities without charge. The mainte- 
nance required by their operations has been taken care of uncom- 
plainingly by the municipalities, Federalization of these areas 
would not only distribute the financial burden more equitably, but 
would also make these facilities a military asset owned and main- 
tained by the federal government in whatever condition they 
deemed necessary to insure the safety of both commercial and 
military operations. 

Your attention is invited to the fact that while the Federal 
Aviation Commission gave serious thought to the many requests 
for financial assistance for airports, they finally suggested that the 
provision of the site and the maintenance of the landing area should 
be left up to the local subdivision. Please note that my recom- 
mendation is somewhat of a compromise between the purchase 
and improvement of all airport property by the federal government 
(as advocated by many people throughout the country) and the 
stand taken by the Commission. 

The need for a more satisfactory arrangement has become 
more pressing in the past year, during the discussions incident to 
the establishment of “blind landing” facilities at many of our 
terminals, At the present time the federal government stays re- 
ligiously out of the landing area owned by any municipality. I do 
not believe it will be possible to get very far on this new develop- 
ment without complete federalization of landing areas on our fed- 
eral airways system. There is altogether too much danger of one 
or two weak spots jeopardizing the value of the whole system. 

In this connection, the necessity for more centralized control 
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of every part of our federal airways system is indicated by the 
rapid development of radio control of all airplane movements on 
our federal airways. The present situation, in which all scheduled 
air transport operations are being controlled by radio, will most 
certainly break down if this control is not extended to the ter- 
minal airports. All the radio in the world will not prevent serious 
mishaps if we are to permit unscheduled operations in all kinds 
of weather without the use of radio. Federalization of our im- 
portant landing areas would, therefore, permit an extension of 
control over all operations not only while the airplanes are in the 
air, but also during their maneuvering about the terminals. Whether 
we like it or not, there is every evidence of such a development 
in the near future. 


(3) Public Ownership of Landing Areas: 


A third objective for members of our Association should be 
a drive for public ownership of all landing areas in the state 
(other than those on the strictly federal airways) whose existence 
the state aviation body could justify from the standpoint of purely 
intrastate traffic. Whether this second group of airports and land- 
ing fields is acquired by municipalities, counties, or the state itself, 
or in part by all three of these subdivisions, is of no particular 
consequence and will probably vary considerably in different states 
depending upon the density of population and the availability of 
public land. The maintenance of these publicly owned landing areas 
would then become a public function of the state or its subdivisions 
—where it properly belongs. 

Naturally the designation of an airport at this time as one of 
importance only in intrastate operations would not prevent it from 
being added to the federal system at a later date when an extension 
of federal air transport activities might make it necessary. The 
fact remains, however, that we can no longer expect private in- 
dividuals to maintain landing areas indefinitely for the sake of an 
occasional private pilot, any more than we can justify burdening 
our larger cities with the cost of maintaining facilities which are 
of potential service to everyone in the country at large. 

Relative to the second and third objective, which call for 
federal ownership of all landing areas on the present federal 
airways system, and public ownership by states and local sub- 
divisions of all other landing areas selected by the states for in- 
clusion in their own airways systems, it should be borne in mind 
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that such a program will not increase the cost of such facilities to 
the tax-payer. It may actually reduce the cost considerably due to 
the control of expenditures at these selected airports. Surely, if 
the provision of constructive work projects for the unemployed 
is to continue, such a program would insure the development of 
our landing facilities in a much more orderly fashion than has 
been the case up to this time. 


(4) Proper Regulation of Intrastate Flying: 


A fourth objective for our group should be concentration 
upon the proper regulation of all intrastate flying activity. The 
activities of the Regulation Division of the Federal Bureau of Air 
Commerce have been, perhaps, the most highly developed and 
smoothest working of any unit in that organization. I think that 
in our attempts at regulation, our state bodies have been weaker 
than in many other phases of their work. Most of us have either 
overstepped considerably in rather uncertain attempts to safeguard 
the general public—always a good defense, of course, for any 
whimsical ideas on regulation—or have gone to the other extreme 
and have neglected. entirely to do anything. However, in the past 
several years the rapid development of more local activity has made 
it possible to define more concretely the dividing line between fed- 
eral and state regulation. We are all quite definitely committed to 
the idea that all licensing of aircraft and airmen should be solely 
a federal function, Naturally, the regulation of the operation of 
interstate air transport must also be handled exclusively by the 
Federal Bureau. However, there seems to be no justification for 
the activity of the inspectors of the Federal Bureau concerning 
themselves with local air shows, air instruction, and other flying 
activities which by no stretch of the imagination can be interpreted 
as having any bearing whatsoever upon interstate operations. The 
present untenable position of the Federal Bureau as regards intra- 
state activities is due more, perhaps, to the lack of any state organ- 
ization to take care of this work than to the desire of the Bureau 
to encroach upon the field of state bodies. The activities of air- 
men which can be shown to have some effect upon interstate opera- 
tions, whether the flying is inter- or intrastate, are the only ones 
over which the Federal Bureau has or should have any jurisdic- 
tion, The regulation of the rest of their activities is entirely up to 
us, and should be assumed by us immediately. 

In connection with regulatory activities, it is essential that we 
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secure more cooperation from the Federal Bureau relative to iden- 
tified aircraft. In spite of the constant complaints of state people 
relative to identified equipment, we have not yet sold the Bureau 
on the necessity for distinguishing between the identified aircraft 
built in an attic or a garage, and the carefully designed and built 
aircraft which is built in a reputable factory and is assigned an 
identification number even though such an assignment is merely 
a matter of form. In spite of the cooperation of the Federal Bu- 
reau the impression still exists among many of our enthusiasts 
that the flying of identified aircraft is quite allright insofar as the 
federal government is concerned, and that many of our states are 
over-domineering in refusing to allow people to fly such aircraft 
for such purposes. If the clearing up of the status of identified 
aircraft requires a change in the federal laws, let us suggest and 
push through such a suggestion. Surely we have had enough hum- 
bugging around about the status of such aircraft! 


(5) Collection and Dissemination of Information: 


A fifth objective for our Association should be a continuation 
of the fine start which has been made in the last few years in the 
collection and dissemination of information on landing facilities 
and aeronautic activities. Everyone realizes that the present lack 
of definite information on landing facilities, particularly, is a seri- 
ous draw-back to all kinds of non-scheduled operations. The Fed- 
eral Bureau has done a fine piece of work to date, but, as everyone 
must realize, their semi-annual reports, even though supplemented 
by more frequent bulletins, are not altogether satisfactory. Actu- 
ally, the task is extremely difficult for an active state body and is, 
of course, far more difficult for a small group in Washington who 
have very few, if any, personal contacts with people upon whose 
information they can rely, The condition of landing areas varies 
so much throughout the year that only by a constant checking-up 
by people in the states can reports of dangerous conditions be made 
in time to avert possible catastrophies. 

Although our organization is extremely young, at the present 
time information is being collected and sent out either monthly or 
at more or less regular intervals by the following states: Michigan 
Illinois, New York, Florida, Idaho and Ohio. We have not only 
found our Ohio bulletins to be of great interest and assistance to 
operators, but have also been pleased to find that they are a very 
fine medium for building up a larger group of aviation enthusiasts. 
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(6) Basically Uniform State Requirements: 


A sixth objective should be a continued drive for basically 
uniform requirements in every state. The results of the past year 
have been particularly gratifying, not merely because of the num- 
ber of states which have taken favorable action on aviation legis- 
lation, but because of the far larger number which have given this 
subject serious thought even though they may not as yet have 
passed any laws. The interest shown by state executives in our 
Uniform State Aeronautical Regulatory Act has been most encour- 
aging. There is every indication that, with a little further en- 
couragement, basically uniform legislation will be adopted in prac- 
tically all of our states. 

There has been only one noted discord in our program to en- 
courage the enactment of the Uniform State Act to date, and that 
has been the persistent demand in some quarters for all state aero- 
nautic activity to be self-supporting. I think that on the whole this 
group is altogether in favor of organizations within the states which 
will work effectively, but whose financial support shall come from 
the general fund rather than from special levies on every aeronautic 
activity. Until aviation has received such support for a number 
of years and has grown to the point where it can stand on its own 
feet, I believe that such a policy should be advocated everywhere. 


(7) Promotion of Educational Programs: 


A seventh objective should be the furtherance of the splendid 
work which has been done in many states along educational lines. 
The unquestioned need for the furtherance of such a program has 
been seen in the sincere but, in many cases, embarrassing efforts 
of leaders in our unemployment programs and members of our 
national legislative bodies who have had to base their judgments 
upon very scattered and confusing bits of testimony offered by 
enthusiastic and aggressive, although in many cases poorly in- 
formed, advisors. 

As to special schools for prospective pilots and mechanics un- 
der the auspices of our unemployment programs, I am not so sure 
that we are on the right path. As a former technical school man 
| should be able to speak with some authority on the training of 
pilots and mechanics—and my first reaction to such a program was 
that it was somewhat similar to the ordinary blood transfusion, or 
shot in the arm, which in so many cases serves only to prolong the 
agony of the subject rather than to effect a permanent cure. These 
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courses must be set up very carefully, and taught by properly quali- 
fied instructors, of which there are admittedly very, very few. (If 
you don’t care to take my word for it, consult any executive of a 
technical school as to the difficulty of securing the right kind of 
instructors for any subject which requires not only academic train- 
ing and teaching ability, but well-rounded experience as well. | 
am sure that a trained school man will find 95% of our unemployed 
transport pilots just as unfitted to handle a course either for me- 
chanics or for pilots properly as most of us would be to teach a 
course in theology!) No matter how widespread the effort, I feel 
that the net result of many of our haphazard courses in pilot train- 
ing begun under the FERA program is going to be the dissemina- 
tion of great gobs of misinformation, with a consequent increase 
in a large number of the general public who are retarding the or- 
derly progress of aviation more, because they think they know 
the answers, than they would be doing if they had not taken any 
such course and were still willing to admit their unfamiliarity with 
our present problems. From my numerous contacts with school 
people I am sure that all of them are quite willing to institute any 
new course whenever the demand is strong enough and the per- 
sonnel is available to insure the proper handling of the instruction. 


(8) Coordination of Efforts: 


An eighth objective should be a continuation of the drive begun 
last winter to coordinate the efforts of everyone in aviation for 
the attainment of those objectives which will be of the greatest 
benefit of all to aviation and to the general public. 


In spite of the dismal failure of the efforts of the Joint Avia- 
tion Coordinating Committee last winter, we should not be dis- 
couraged. It must be remembered that for the past two years all 
phases of commercial aviation activity have been floundering around 
like panic-stricken passengers from a disabled ocean liner. The real 
threat of extermination has resulted in a policy of every man for 
himself—with the ultimate objectives entirely forgotten because of 
the pressing problems incident to self-preservation in the immediate 
present. With a very general conflict of opinions as to what was 
needed in aviation, especially in the air transport field, it is not at 
all surprising that many of our congressmen were utterly confused 
as to the proper course to pursue. 


Americans have always distinguished themselves and amazed 
the rest of the world by the progress that they have made when 
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they have organized properly and coordinated their efforts. Keep 
up the struggle for united effort! 

In closing I should like to say that, as our state organizations 
develop, it is of prime importance that we exercise every precau- 
tion to avoid the pitfalls that confront us. As our state bodies 
grow there will be an increasing need for carefully planned activi- 
ties. The actions of groups with little influence never cause much 
alarm; but as our organization assumes its proper place in aero- 
nautical promotion and control, its mistakes will be not only far 
more harmful but much more severely criticized. 

It is my personal conviction that no regulatory or promotional 
body has any right to disregard the opinions or advice of leaders 
in its field. The cry which we hear raised so much of late—that 
industrial leaders are selfish, grasping, and interested only in im- 
mediate gain—may appeal to the emotions, but certainly is most 
illogical. Aviation owes its present development to the untiring 
efforts of a comparatively few people. Therefore we can ill afford 
at this time to disregard the opinions of those who have made 
aviation what it is today, in an effort to satisfy the whimsical de- 
sires of optimistic but poorly informed enthusiasts. Highly spe- 
cialized scientific effort has been necessary for the present develop- 
ment of aviation. There is every indication that its further de- 
velopment will result from similar effort. 





FEDERAL AND STATE COORDINATION 


RIcHARD S. BOUTELLE* 


This paper is almost identical in title with those I presented 
at both the 1933 and 1934 annual meetings of the Association. 
Most of the recommendations made in those papers have been 
fulfilled; several have not. I will not review the latter, but pro- 
ceed to discuss certain new phases of state and federal promotion 
and regulation which I feel may warrant your attention. The paper 
has two main divisions; first, I mention those ways in which the 
federal government has assisted and can assist in the further ex- 
pansion of the aviation industry in collaboration with state avia- 
tion bodies, and second, I suggest certain lines of action for state 
agencies to pursue toward the same end. 

The Bureau has in the past year appointed additional medical 
examiners in localities where the service was warranted but pre- 
viously not available, in some instances at the suggestion of State 
officials, The procedure in regard to medical examinations has 
also been simplified. 

You are all familiar with the role the Bureau has played in 
the broad program of airport development, under the CWA and 
the FERA. This program has been, in fact, so intensive that most 
State officials have had time for little else during the past year. 
The new WPA program will, in all probability, continue to make 
demands on your time, but this will undoubtedly be well worth 
while, considering the results which must ensue. The Airports 
Section of the Bureau of Air Commerce under the direction of 
Mr. Wynne, has charge of this program. Mr. Wynne will later 
discuss this subject with you in more detail. 

It may be well to again remind you that supervising and all 
other inspectors located throughout the various states are at all 
times available for any type of assistance of which you find your- 
self in need. In the Washington Office, our Information Section 
will at your request furnish you with almost any statistics which 
you might require, whether on regular or miscellaneous operations, 
on miles flown and passengers carried, etc. In the event that our 
regular sources of information cannot supply in any particular 
case, or if you are not certain to whom your request should be 
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addressed, do not hesitate to communicate with me directly. You 
may be assured that I will make every effort to supply your wants. 

From the best information available, there are 39 states re- 
quiring that all aircraft operated, and airmen operating, within 
those states either be licensed or eligible for license by the Federal 
Government. In 1930, 21 states had enacted such a law. These 
state laws have been in effect from 1 to 5 years, yet the August, 
1935, statistics of the Bureau show 1638 identified aircraft, or 20 
percent out of a total of 8100 licensed and identified aircraft in 
the above 39 states. 

The obvious inference which might be deduced from the above 
is. that state laws are not enforced. While undoubtedly many 
of the aircraft listed as identified are out of commission, neverthe- 
less a large number are probably being flown in violation of the 
pertinent state law. The Bureau has no statistics on unlicensed 
airmen, but presumably there are many operating in violation of 
the state law. 

In view of all the above, it would appear that more rigid en- 
forcement would be distinctly in order. While it is realized that 
there are difficulties in the way of this, it should be remembered 
that these laws were enacted under the premise that aviation would 
receive its greatest promotional stimulus from a record of safe 
operation. Airplanes bearing a federal NC license are airworthy. 
Identified aircraft may or may not be, but certainly most of them 
are not. Of this class, many are in such a condition of disrepair 
as to preclude receiving a license, even though new airplanes of 
the same type are eligible for license under an approved type cer- 
tificate. Other identified aircraft may appear nearly new, but if 
their airworthiness has never been substantiated by submission to 
the Bureau of the required technical data, it cannot be assumed 
that they are airworthy, and, as a matter of fact, probably in most 
instances they are not. 

Few people seem to understand that the technical data which 
must be submitted to the Bureau to show compliance with our 
airworthiness requirements consist of no more material than any 
reputable firm or individual would need to compile in order to 
properly design an airplane, or to properly engineer an alteration 
or a repair. Thus if he proceeds in the only manner by which he 
can assure himself as to airworthiness, the submittal of the result- 
ing data to the Bureau is a matter of small expense, in return for 
which he has the advantage of a check on his computations by an 
independent agency. If he does not prepare analyses and draw- 
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ings, the probability that the resulting structure, repair, or altera- 
tion is airworthy is remote, It should be obvious to anyone that 
operation of unlicensed aircraft must result in a lower safety record 
and that the same may be said of operation of any aircraft by pilots 
not qualified for a federal license. 

During the last year the Bureau has completed a comprehensive 
program and gone to considerable expense in order to bring up- 
to-date existing sectional airways maps and to develop maps of 
regions not previously covered. The Bureau cannot expect to re- 
ceive funds to periodically recheck these maps. Of course, the 
basic details of the maps will not change, but it would be appre- 
ciated, if, when your attention is called to changing local condi- 
tions which affect the accuracy of existing maps, you would advise 
the Bureau promptly of the facts in the particular case. 

The Bureau has recently issued a new booklet giving informa- 
tion on all existing airports and emergency landing fields of record. 
State officials can assist by advising the Bureau of any discrepancy 
in the information contained therein and also of any changes which 
make obsolete any information in the booklet. In order that the 
Bureau may possibly be of assistance, it is suggested that the 
states keep it informed of all activities pertaining to aviation, in 
so far as it is practicable. 

The past year has seen many state legislatures in session, at 
which much legislation pertaining to aviation was considered. No 
doubt a portion was helpful, but unquestionably in those cases 
where the legislation was of such a nature as to lead to the neces- 
sity for the imposition of taxes to be borne directly by the aviation 
industry, precedents have been established which it would be un- 
wise for other states to follow. It is well known that the avia- 
tion industry is a young and struggling one, which at this time 
exists mainly by virtue of government aid. Such aid, which is 
warranted in view of the potentialities of the industry in the scheme 
of national defense should an emergency be forced upon us, can 
readily be nullified by state aviation tax burdens with the result 
that the industry cannot progress and probably would retrogress. 
It would be pointless for the federal government to increase its 
expenditures for aid to offset such a contingency, since this would 
be the equivalent of robbing Peter to pay Paul, namely, simply a 
vicious circle in which the tax-paying public pays the ultimate cost. 
In short, both federal and state governments should avoid any 
taxes or regulations which tend to prevent continued progress and 
expansion of this vital industry. 





AVIATION EDUCATION 


Fioyp E. Evans* 


Of the several aviation promotional programs that have been 
sponsored by the State Aeronautics Department in Michigan dur- 
ing recent years, I feel, one of the most interesting and effective 
programs is that known as the F. E. R. A. Aviation Ground School 
Program conducted during the past winter. 

We are very pleased with the results of this program and 
sincerely hope that such a program will be adopted by the several 
national aviation organizations and conducted in every state, mak- 
ing it possible for every person from the model airplane age to 
adults to secure fundamental knowledge of the subject of aviation. 

The lack of complete and thorough understanding of the pos- 
sibilities and limitations of the airplane cannot exist if this new 
vehicle of transportation is ever to become popular either for pleas- 
ure or business use. The mystery of the art of flying must be en- 
tirely eliminated. A person who knows how an airplane is sup- 
ported in the air, knows the fundamental principles of aerody- 
namics, knows generally the construction of an airplane and the 
reason or excuse of its many parts will not be reluctant to use 
aircraft for travel. 

I feel we have every reason for entertaining optimistic opin- 
ions on the future outlook of the airplane industry at this time, 
We are coming out of a period of industrial activity. Employment 
is on the upgrade. Manufacturers are again generally increasing 
their production. We have seen the private flying activity decrease 
year by year now for four years, but there is every evidence that 
we have reached a period where this activity is showing definite 
indications of increasing. 

During the so-called “Depression” many of our small aircraft 
manufacturers have passed out of existence. There remains now 
only those companies that have an exceptionally good product and 
whose finances are such that they are in a position to meet the 
demands of production when warranted. 

The inexpensive, economical and reliable airplane awaits now 
only a demand. I believe this demand will come as the result of 
a nation-wide educational movement. From our experience in 
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Michigan during the past year we know there are thousands of 
young men and women anxious and willing to devote time and 
study in improving their knowledge of this aviation business. Our 
aviation ground schools were established during the past winter 
in forty cities with an enrollment in excess of two thousand stu- 
dents. We are convinced that we can double this enrollment during 
the coming year and have a considerably higher type of student 
enrolled. I believe this same thing can be done in every state if 
the program is conscientiously pursued. 

Probably the first thing that comes to your minds in consider- 
ing the conduct of so-called “Relief Organization” schools is the 
competition that might be created with existing private ground 
schools, In our state there are not more than two or three organ- 
izations that give any semblance of a ground school course. All 
organizations now in the so-called “Flying School” business are 
conducted primarily for the purpose of giving actual flight instruc- 
tion, They give only such ground school instruction as is ab- 
solutely necessary for the student pilot to qualify as a licensed pilot. 
Oi the many students that were enrolled in our free ground school 
courses a very small percentage of them would have interested 
themselves to the extent of spending any material amount of funds 
for taking the course. After pursuing this ground school course 
for a short period, however, we have definite advice that a fair 
percentage of these students, who were at first just lukewarm 
students, have become very active students, so active in fact that 
they have later enrolled in commercial schools to pursue the sub- 
ject of aviation more thoroughly than could possibly be done during 
our short course program. 

From data we secured from the ground school instructors dur- 
ing the summer we are definitely certain that in the vicinity of 
two hundred of the ground school students are actually taking 
flight instruction with prospects of almost an equal number being 
added to this list either during the present summer or coming 
year. We are also advised that approximately fifty planes will be 
sold to these students sometime during the coming two years. If 
this program is again conducted this coming winter with double 
the enrollment of the last winter courses, and the same program 
conducted in other states, it can readily be seen that we will be 
doing no small part in educating a relatively large percentage of 
the youth of the country in the construction and operation of the 
zirplane and incidentally encouraging the use of the airplane as 
transportation. 
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As a guide to those State Aviation Officials who contemplate 
the establishment of so-called “Relief Ground Schools” financed 
through the Works Progress Administration I will outline briefly 
the procedure followed in Michigan in getting these ground schools 
successfully established in a short period of time during the latter 
part of 1934. 

First a letter was directed to the school superintendents from 
the Aeronautics Department supplemented with a letter from the 
State Work Relief Educational Director, asking the superintendents 
to consider the establishment of an aviation ground school. These 
letters were so timed that a personal interview by a so-called “local 
contact man” (generally the local airport manager), requested by 
the Board of Aeronautics to call on the superintendent and en- 
deavor to convince him that the establishment of a ground school 
might have an influence in increasing local aviation interest. These 
letters and this personal contact were scheduled simultaneously 
with a State-wide news release outlining the general program. The 
result was that demands for ground school courses began coming 
to school superintendents at once from interested prospective stu- 
dents. This demand influenced most of the superintendents to 
submit a project request for a school at once, for within three 
weeks all but four of the original thirty-six cities selected for the 
establishment of a school had submitted applications and subse- 
quently six other cities requested approval for projects without 
solicitation. Since that time we have had a number of other re- 
quests for the establishment of schools, however, in most cases it 
was found necessary to refuse requests due to the fact that it would 
be impossible to complete the course until long after the close of 
the regular school year. 

Instructors were selected who were so-called ‘needy unem- 
ployed” by school superintendents after consultation with the local 
contact man selected by the Board of Aeronautics. This instruc- 
tor’s qualifications insofar as being needy of employment were 
determined by the local Relief Administration. Instructors selected 
generally were pilots and, where possible, also aeronautical en- 
gineers. The wage scale during the past winter was $1.00 per 
hour for actual classroom work with $15.00 per week as a maxi- 
mum salary. We feel that this wage scale is extremely low and 
are hoping that same will be raised considerably during the coming 
winter, 

The Ground School classes were held two nights a week gen- 
erally and in some cases three nights, in public school classrooms 
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where there were available suitable desks, tables, chairs, black- 
boards, etc. The course required thirty classroom periods for 
completion. We feel that the holding of these classes in public 
schools has a material advantage in bringing the subject of aviation 
very close to the attention of the local school superintendent, who 
appreciating the general interest in this subject by the public will 
give serious consideration to the establishment of aviation instruc- 
tion as a part of the regular high school work in the near future. 

Classes are open to all adepts over the age of sixteen years 
of age who are not enrolled in any public school. The average age 
during our past program was approximately twenty-seven years. 
Students came from all walks of life, from unemployed to en- 
gineers, professional men and executives with salaries in excess 
of $6,000.00 per year. In a number of instances fathers and sons, 
and mothers and daughters attended the classes regularly. In one 
instance a father, mother and twin sons were enrolled. A number 
of ladies were enrolled in the classes and in Detroit one very 
splendid class of ladies only was organized. 

In setting up this ground school project it was felt that the 
demand for enrollment might exceed our supply of instructors 
unless some obligation and financial barrier was set up to eliminate 
those who would take the course primarily because it was free. 
Consequently, all instructors were requested to require their stu- 
dents to secure a standard text at a price of $5.25 each. It is 
sincerely felt that students must have a text for home study in 
order to get the maximum benefit from such a course. Further, 
the text is always a ready reference and after completion of the 
course probably would be read and discussed by the students with 
their family and friends, with the result that many more than the 
actual number enrolled in these classes were benefitting from same. 

The course of instruction included the subjects of nomencla- 
ture, airplane construction, fuel systems, aircraft engines, minor 
repairing, theory of flight, elementary aerodynamics, U. S. Bureau 
of Air Commerce Regulations, Air Traffic Rules and State Regula- 
tions. Periodic examinations were given during the period of the 
course and a final examination at the completion. The course is 
so designed that any student who diligently pursues same and has 
written a satisfactory examination during the periodic tests and a 
satisfactory final examination possesses sufficient’ knowledge te 
pass the regular Bureau of Air Commerce written test for any 
type of pilot’s license with the exception of a transport license, 
which requires Meteorology and Navigation. An Advanced course 
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was given in a number of communities which included the latter 
two subjects thereby qualifying the graduates to pass all types 
of Department of Commerce pilots examinations. 

We now have very definite assurance that the program as con- 
ducted during the past year will be authorized again during the 
coming winter season and we are contemplating starting same about 
November 15th in order to have most of the classes complete their 
work by the start of the flying season in the spring. It is quite 
possible that some State Relief Administrators will not see the bene- 
fit derived from the relief standpoint in the conduct of these ground 
schools because of the relatively small number of persons actually 
employed. As we see the picture the results are indirect but surely 
are positive, for if a fair percentage of the students who enroll 
in these courses pursue flight instruction and again if a small per- 
centage of them carry on still further and acquire an airplane of 
their own, the manufacture and the maintenance of this airplane 
gives employment. During the period of flight instruction em- 
ployment will be given to the pilot instructor and to mechanics in 
the maintenance of the airplane. Every new plane purchased will 
give employment to aircraft craftsmen in their regular profession. 
lt was ascertained during the past winter that the approximate 
fifty instructors who carried on our ground school work were 
needy unemployed and were in many cases destitute and would 
have had to resort to relief rolls had it not been possible for them 
to pick up some funds by carrying on this ground school course. 
As you all know the income to a pilot endeavoring to carry on 
flight instruction even during the productive summer months is 
very limited, and during the winter months, especially in our 
colder states, their income is practically nil. 

Those of us gathered at this meeting are all, I believe, of one 
mind—namely, the promotion of aviation in the hope of perma- 
nently establishing the aviation industry. We are all endeavoring 
to develop more and better airports in our respective states, carry 
on extensive town marking programs, and develop other naviga- 
tion aids. We should all supplement this work with an educa- 
tional program if we expect these newly developed landing fields 
to continue in existence and not grow up to grass. I believe now 
is the proper time for this organization to inaugurate a nation-wide 
educational program which will comprise the sponsoring of model 
airplane activity, encouragement of aviation instruction in public 
schools, the establishment of adult aviation educational classes in 
all our larger communities, encourage actual flight instruction in 
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our major colleges and sponsor airplane clubs. The personnel 
that will be enrolled in these ground school classes are of just 
the proper type generally to aid us in this broad educational pro- 
gram. I therefore believe that the first move in order to accom- 
plish the major program is to pursue a so-called “Work Relief” 
Ground School Program that will in itself have beneficial results 
and will build up for us a nucleus of an organization of aviation 
enthusiasts that could not be acquired in any other manner. 

I heartily recommend that this organization go on record at 
this meeting favoring the inauguration of work relief ground 
schools in all states and solicit the support of the Bureau of Air 
Commerce, National Aeronautic Association, Aeronautical Cham- 
ber of Commerce, the American Legion and such other aviation 
minded organizations as are in existence in furthering this program. 





STATE HIGHWAY RIGHTS-OF-WAY AND 
THEIR IMPORTANCE TO AVIATION 


STEDMAN SHUMWAY HANKsS* 


Wider rights-of-way for state highways are advocated. As 
these highways may be developed for the future, the additional 
rights-of-way can be used for runways or emergency landing 
strips. These runways, at 50-mile intervals, would be outside the 
city limits, and would be used primarily for airplanes doing inter- 
state and international flying, or for military purposes in a na- 
tional emergency. 

This subject is new in its presentation. It has, however, been 
brought to the attention of experts in the aviation and allied indus- 
tries, such as rail and motor transportation. As far as I know, no 
articles were written on this subject prior to 1935, and therefore 
I] feel the few comments which I have received from those inter- 
ested in this subject may be of special value at this time and I 
have included some of them in this paper. 

Major Roy D. Burdick, of the U. S. Army Engineers, who 


was formerly on duty in the Planning Branch, Office of the As- 
sistant Secretary of War, has the following to say: 


During the past several years national attention has been focused on the 
need for better coordination between our various modes of transportation. 
Indeed the question of how to accomplish such coordination has assumed the 
magnitude of a major national problem. . . . Furthermore, it is universally 
accepted that the maximum benefit will accrue to the public not through 
overdevelopment of one form of transportation at the expense of others but 
rather by means of a rational development of all forms, each operating in 
its appropriate field and in cooperation with instead of in opposition to the 
other forms. 


This statement should impress us with the importance of the 
early establishment of a carefully planned system of ground facili- 
ties for aviation. As this paper deals only with one of these 
facilities, namely, state highways, I shall leave the other many 
important ground facilities relative to aviation to other speakers 
and to other occasions. 

In all the various types of transportation, such as air, rail, bus, 
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and water, valuable experience has been gained which should be 
applied to the individual problems of transportation. Unfortunately, 
however, there is a great lack of proper coordination today between 
our air transportation and our rail and bus transportation. In 
aviation, one of the greatest problems is the “pick-up and delivery” 
of passengers and goods. A reduction in the ground handling time 
of passengers and goods could result in a marked saving in total 
transportation time on any trip by air in excess of 400 miles. As 
the close coordination of air, rail, bus and water transportation 
facilities is most important, it is hoped that, by bringing the com- 
mon air carriers in closer proximity to the state highways, one 
means of shortening the ground handling time may be accomplished 
for the “pick-up and delivery” of passengers and goods. 


Roadside Improvements: 

Many state and federal officials are advocating a 100 ft. to 
400 ft. right-of-way instead of a 60-ft. right-of-way, wherever 
possible. The great use of our highways has made all communities 
interested in attractive planning arrangements on both sides of the 
road. They are also interested in obtaining proper parking space 
along these highways. 

lf proper zoning ordinances are passed, many sections of our 
highways of today can have rights-of-way 100 feet or more in 
width. These would be part of the general landscaping plan of 
the highway or park departments, and would fit into such develop- 
ments as parks, bridle paths, etc. The added width for our rights- 
of-way along the state highways should be placed on one side of 
the highway or the other, so that at /east a clear 40-ft. strip will be 
added, on one side, to the present existing 60 feet, and made avail- 
able for further development. 

In our city planning and other architectural developments we 
are making our roads and lighting systems as attractive as possible. 


In many cases we do not now even see any telephone or telegraph 
wires, and it may be only a short time before many of the ungainly 
telephone wires along our state highways are either put under- 
ground or are placed in one cable. However, no matter how this 
development may occur, it is advisable that all telephone and tele- 
graph wires should be placed on the same side of the road wherever 
possible, and that these wires be on the opposite side of the road 


from these extra rights-of-way. 
In planning, developing, and constructing state highways, the 
state engineers, park commissioners, and other government offi- 
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cials should always consider zoning regulations in the future. This 
means that filling stations will be properly located near the addi- 
tional rights-of-way, and provision made for telephone, telegraph, 
or teletype facilities at convenient locations. These communica- 
tion lines would be easy to install for use at our runways, due to 
the existing telephone and telegraph wires. 

In order to condense this paper as much as possible, and to 
make the matter one on which discussion can be carried on, I make 
the following brief recommendations: 


Recommendations: 


(1) Wherever possible an additional right-of-way from 40 
to 340 feet be obtained parallel to a state highway, provided such 
a right-of-way is adaptable for a runway. The minimum width of 
the highway plus the additional right-of-way should be 100 feet, 
and wider wherever possible. 

(2) It is obvious that it will be difficult to obtain a right-of- 
way in a straight line, and therefore it is not expected that very 
many rights-of-way of 40 feet or more can be obtained for stretches 
of 3,000 feet in length in some of our States. The minimum length 
should be 2,500 feet, and a runway even as long as 5,000 feet 
would be of value. 

(3) As these additional rights-of-way will require mainte- 
nance and be part of the general landscape plan of the state high- 
way departments, it is recommended that they be not closer to- 
gether than every 50 miles, at the present time. 

(4) As in many instances there are telephone and telegraph 
poles on both sides of the present highways, and also in many in- 
stances lovely trees border these highways, it is recommended that 
the right-of-way be obtained now for parking space or general 
landscaping only, and that no attempt whatever be made to change 
the telephone or telegraph poles, or to destroy any trees. How- 
ever, all new poles should be installed on the same side of the 
road, away from the right-of-way areas. 

(5) This paper is written as a program for the future, and 
before its recommendations can be put to practical use the public de- 
mands must call for such additional runways along state highways. 

By taking this additional 40 to 340 ft. right-of-way on one 
side of a 60 ft. highway, the road traffic can continue at all times 
except for the immediate take-off or landing of large airplanes. 
Furthermore, the pilots and passengers will be near automobile 
traffic if and when they desire to use it. 
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When a large airplane is about to land or about to take off, 
signals can be given at either end of the highway, adjacent to the 
runway, to hold up the traffic, in the same way that traffic is held 
up for a drawbridge to open to allow a steamer to pass. When 
the smaller airplanes wish to use these ru ways, it would, of course, 
not be absolutely necessary to stop the traffic as these airplanes 
would have room in the additional space reserved for them if it is 
100 feet or over in width. 

No hangars or repair shops should be installed, but the ordi- 
nary service station and repair shop, used for automobiles, would 
be all that is required, for the present. 

It is not recommended that a hard surface be installed at the 
present time, but merely that this additional right-of-way be ob- 
tained, and also maintained, by the state highway departments, in 
accordance with their general landscaping and zoning plans, until 
the authorities recognize the demand for its use for airplanes. The 
state highway departments have the necessary personnel and legal 
bureaus for condemning property, and also have in their mainte- 
nance divisions the necessary trucks and other equipment to do the 
work. 

Let me now remind you of a few essential facts which cannot 
be ignored, and which require us to provide long, hard-surfaced 
runways for the common air carriers of the future. The facts 
are: 


Hard-Surfaced Runways: 


(1) The size of an airplane that can be used in certain 
localities will be controlled to a large extent by the length of the 


runway. 

(2) The pay load for an airplane at an airport is increased 
with the length of the runway. Where only short runways are 
available, smaller airplanes will have to be used, in proportion to 
the length of the runway. In the same way as large steamships 
can go only where there are deep channels, so we must use small 
boats where there is only shallow water. 

(3) With the increased flying radius of large airplanes, run- 
ways can be outside the city limits in many instances. For in- 
stance, it will pay the passengers to motor 50 miles to reach an 
extra long runway, if the airplane they plan to use is going to fly 
3,000 miles. In other words, the minimum amount of time re- 
quired to get to an airport is often in proportion to the time saved 
in arriving at your ultimate destination. This is also true in 
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shipping, where passengers will take a train or motor to a large 
harbor in order to board an ocean-going steamer. 

(4) Although retractable landing gears increase the drag at 
take-off, they will continue to be used on account of the increase 
ot speed in flight. This means we need longer runways even for 
our present large airplanes. 

(5) Although “tabs” and “slots” increase the efficiency of 
the airplane’s performance, these new devices will also encourage 
manufacturers to construct larger airplanes in order to obtain 
greater pay loads. This also means that the size of the new air- 
planes will be controlled to a certain extent by the length of the 
runways where they can be used. 

(6) As the modern airplane is heavier than the earlier air- 
planes, they are not so subject to sudden gusts of cross winds, and 
can therefore be landed or taken off by an experienced pilot, when 
the wind is not directly ahead. Small buildings along one side of 
the runways are also not a serious handicap when the airplane is 
handled with care. 

(7) This country is now growing from the small airport 
which is used by an airplane with a small crew to the large run- 
ways outside the cities, for large airplanes with a crew of five to 
ten men. In the same way that highways and channels have pre- 
ceded the development of automobiles and ships, so will the ldca- 
tion and construction of long runways precede the use of long 
radius airplanes. 

(8) The building of our highways by state highway depart- 
ments, and the dredging of our harbors by the Army Engineers, 
have been a progressive development rather than an attempt to 
force the public to make all the improvements at once. In making 
these general observations I am merely suggesting that the state 
aviation officials and state highway or park departments recognize 
what they have to contend with, and asking them to plan to take 
care of the demand when it occurs. It is much wiser to be ready 
for the demand for long hard-surfaced runways than to hold up a 
program on account of a lack of plans. 

Besides the purely commercial uses for long, hard-surfaced 
runways, there is also a real necessity for such runways in case of 
a national emergency, when our Air Force will use them. 


National Requirements: 


The Bureau of Public Roads gives certain priorities to the 
development of one highway instead of another. They are not 
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only interested in the scenic development of these highways, but 
are also concerned with their proper construction, because they 
feel that one highway might become more important than another 
for our transcontinental traffic, or for our national defense in mak- 
ing our army more mobile. These highways which are important in 
case of a national emergency have therefore an added advantage, 
and will receive priority. 

President Roosevelt on July 12 approved regulations to govern 
the $200,000,000 work relief road program and at the same time 
ordered that at least 25% of the money so alloted be used for 
streets in metropolitan areas and an equal percentage for farm-to- 
market roads. The President said that all State road programs 
must originate with State Highway Departments, which in turn 
must submit their programs to the district engineer of the Bureau 
of Public Roads, whence they will be forwarded to Washington.' 

To understand clearly this phase of my subject, may I first 
recall that the Air Corps makes a distinction between airdromes 
and airports, just as the Bureau of Air Commerce makes the same 
distinction between airports and airdromes. From the point of 
view of the Army an airdrome, an airport, a landing field, and 
real estate in general are facilities, in the same way as is a factory 
for engines, airplanes, trucks, ammunition, etc. Airdromes and 
airports can be owned by a corporation with a financial set-up, 
just as are factories. It is therefore of interest to note that any 
airport, landing field, or suitable piece of flat real estate may 
become an airdrome in an emergency, and that these essential parts 
of our aviation industry are now classified as a facility in the same 
way as would be a large ammunition factory. In fact, a main air 
base for the G. H. Q. Air Force might even be more important, 
because the cost of constructing such a fortified base as recom- 
mended in the recent so-called Wilcox Act is estimated at over 
$7,000,000 apiece, without including the purchase price of the site. 

Although this paper is not primarily concerned with the small 
landing strip which is only used in an emergency for a small plane, 
it is necessary to note that these small and large strips may become 
airdromes at any time. In fact, a wartime airdrome may be as 
large as a peacetime airdrome, which often covers several hundred 
acres, or may be a strip of concrete 100’ x 2500’. 

The wartime airdromes may be used when the pilots want to 
“duck in” for gasoline and oil, to have the airplane serviced, or to 





1. Highway Departments and Planning Boards are advocating that 200 
foot rights-of-way be reserved on primary roads where costs are reasonable. 
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exchange places with other pilots. These wartime airdromes are 
also “hide-aways” from the enemy air force, preparatory to an 
offensive attack against the enemy’s air bases, etc. Telephone and 
radio stations will be made available in the immediate vicinity of 
such airdromes. 

No one can deny that rights-of-way along state highways are 
aptly suited for military airplanes in a national emergency. More- 
over, under the Wilcox Act we see the possible establishment of 
primary air bases in six major areas of the United States and its 
possessions. This act is part of a general air program for the con- 
centration of the General Headquarters Air Force in any one of 
six areas. These air bases will be used in peace time for our air 
manoeuvers, and may be considered as super-airdromes, in that 
they may be made as safe as possible against destruction by enemy 
aircraft in case of war. 

The location of these air bases will, of course, be known, and 
they will therefore be subject to attack at the outbreak of hostili- 
ties. As it would be folly to leave our main air force at these 
bases in a national emergency, the attack, pursuit, and bombard- 
ment squadrons will take to the air at once; and, after executing 
their missions, will either return to the air base or to various 
unknown, undesignated, and obscure landing fields. In fact, to 
confuse and hamper the enemy, a squadron may disperse and 
land at many of these runways which are reserved as additional 
rights-of-way along the highway system of our country. These 
runways will be taken over by the Army or G. H. Q. Air Force and 
used as airdromes if military airplanes are operating in that par- 
ticular area. 

It is needless to point out that if such runways are properly 
located, the greater will be the radius of operation of our G. H. Q. 
Air Force. If these additional rights-of-way are at least 3500 feet 
long, they will accommodate bombardment airplanes, which need 
long runways on which to take off with their heavy loads. The 
length of the runway may determine the amount of ammunition 
each airplane can carry. 

Besides developing these runways for commercial aviation, we 
are also planning for our national defense by providing additional 
airdromes for the defense of each section of our country. 


Comments by Others: 


There cannot be any hard and fast rule as to the length and 
width of the rights-of-way which should be reserved. Naturally, 
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if you were going to use a large heavily loaded transport airplane 
or a heavy airplane, loaded with ammunition, in a bombardment 
squadron, the length of a hard-surfaced runway is most important. 

In cases where the terrain makes it impossible, or too ex- 
pensive, to extend these runways, it would not be necessary that 
they receive a hard surface, but should be known merely as emer- 
gency landing strips. If, however, they are shown on any air strip 
maps as emergency landing fields, they should naturally be main-° 
tained by the state highway departments, so that no obstructions 
or ditches will be found there in case a pilot should need to use 
them. 

For an example, we find that in Connecticut the practice of 
developing these small emergency landing strips has been studied. 
In that State, as in the State of Ohio, the territory is thickly 
populated, so that condemnation costs for the acquisition of the 
land has added to the difficulty of obtaining these landing strips as 
runways. But this does not mean that Connecticut has discontinued 
the surveying of the State for the establishment of such landing 
strips. One of the interesting comments on this subject is from 
the Hon. Clarence W. Whealton, of the State Aviation Commission 
of Maryland, who has given this matter considerable thought and 
feels the plan an excellent one for Maryland. Mr. Whealton has 
expressed himself on this subject as follows: 


I would suggest that each State that has an Aviation Commission be 
advised of the plan and asked to strongly recommend the same to their high- 
way department. This plan would be very feasible on the Eastern Shore of 
Maryland where the country is unusually flat, and I would think that with 
thé recommendation of the State Aviation Commission the State Roads 
Department should cooperate in this long term planning for future needs. 


I believe any subject of this nature should be discussed from 
all sides, and the opinions of those who have had experience in 
road construction should be given careful consideration. I quote 
the following two short extracts from published statements from 
Mr. Charles A. Clark, Assistant Manager of the Highways and 
Municipal Bureau of the Portland Cement Association, and from 
Mr. Bernard E. Gray, Chief Highway Engineer of The Asphalt 
Institute. 

Mr. Clark has said: 


I would hesitate to say that your suggestions may not be possible of 
practical development, although it occurs to me that there are a number of 
questions involved which are not touched upon in your discussion. It seems 
to me that airplane landing fields on the highway right-of-way might con- 
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stitute such hazards of traffic as to make them undesirable. It is true that 
your plan if carried out would provide more facilities for aviation sooner 
than adequate landing fields will be provided by municipalities. However, I 
feel that the development of adequate airports with due attention to the 
matter of accessibility—provisions for handling motor traffic to and from the 
town—is the proper solution. 


Mr. Gray has made this interesting comment: 


We have received copy of your article which deals with state highway 
right-of-ways for aviation purposes, and believe that there is a great deal of 
merit in regard thereto. Something like eighty per cent of the paved airports 
of this country have been constructed with asphalt, and for the intermediate 
airports and landing fields such type of construction offers the most economic 
procedure because of the fact that almost any type of aggregate may be 
treated with asphalt in one form or another to produce a durable surface at 
low cost. . 

In regard to your own plan, it is of the greatest importance that a start 
be made even ona small scale, and I believe that by keeping after it the state 
highway departments will gradually become sold on the idea and plan for it 
as a definite part of highway improvement. 


Among some of the other opinions which I value is one from 
our President, Mr. Fred L. Smith, Director of Aeronautics in the 
State of Ohio. I read an extract from a letter which expresses 
his views, and also the views of Mr. G. E. Strauss, right-of-way 


engineer in the Bureau of Location and Design for the Ohio State 
Highway Department: 


I am not sending this along to discourage you, but merely to give you an 
idea of the problems which would arise in the State of Ohio if we were to 
attempt to follow your suggestions. I know that you realize that this does 
not mean that your program would be impractical everywhere. I have not 
given the matter a great deal of thought from the standpoint of other states, 
except that I have felt that such a program would fit in admirably in some 
of our western states and, possibly, in many of our eastern and southern 
states in which the highway building program has not progressed quite so 
fas as ours has... . 

Approximately ten acres of land are involved in a landing strip such as 
you describe and the cost per acre, reasonably adjacent to the smaller com- 
munities, would be approximately $250.00. 

The average set of buildings encountered in such a location would cost 
approximately $1500.00 to move if they consisted of a residence and garage; 
farm buildings, if encountered, would average in the neighborhood of 
$2500.00; the removal of a pole line for that distance would cost on the 
average of $30.00 a pole; fencing and necessary items ordinarily encountered 
such as wells, etc., would cost approximately $1500.00. In summation: 

Ten acres of land at $250.00 
Two residence properties removed 
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Two farm properties removed 
One pole line removed 
Fence, etc. 


BIODA ccc ao cioe oe GR Ee aes $13,000.00 


This figure takes no account of local opposition, court action in acquiring 
property, and only the simplest set of physical conditions to be encountered. 
Unfortunately, for some reason we have never been able to figure out, people 
in this State insist on building their homes, garages, and even farm buildings, 
close to the highways, so close that in securing strips of this kind the ma- 
jority of the buildings on any given property would have to be moved or be 
so damaged in the taking of the frontage that the cost would be equivalent 
to moving. 


Among others who have also expressed their views on this 
subject is Honorable R. S. Boutelle, State Coordinator in the 
Bureau of Air Commerce, Washington. I was especially pleased 
to have Mr. Boutelle advise me that he believed “the idea is per- 
fectly practicable and that if the preliminary work that you suggest 
can be accomplished now, it will prove to be of great value in the 
future. . . . If there is anything further we can do to assist you, 
please advise me.” This statement from a high official in the 
Bureau of Air Commerce is worthy of our consideration and that 
of all state officials interested in the advancement of aviation. 


State Landing Fields: 


This brings us at once to the question of whether we shall have 
state airports, or will continue to use municipal airports as is the 
general practice today. It is hard to know by which governmental 
agency air terminals will be developed. I do feel, however, that 
the municipal airport, supported by local taxpayers, should be 
reserved for the benefit of the local community. In the case of air 
line common carriers doing an interstate business and requiring a 
large field, they should have special places to land and to take off 
if they interfere in any way with the activities at the municipal 
airport. 

We all realize the advantages as well as the necessity of proper 
constant maintenance of runways if they are to be used, The 
state highway and park departments are fully prepared with their 
present organizations and equipment to do this work. The regula- 
tion of motor and air traffic at these runways, howev-~, does not 
come under their jurisdiction. This is properly the duty of a law 
enforcing agency with statewide power, such as the State Police or 
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State Highway Patrol, who would work in close cooperation with 
existing Federal and municipal aviation officials. 

I realize that the question of air traffic control is a complicated 
and separate problem in itself. I feel, however, that it is a subject 
which should be considered in connection with the use of state high- 
ways as an aid to aviation, and, therefore, consider it is entirely 
appropriate to record the following published statement by Colonel 
Paul G. Kirk, Commissioner of Public Safety of the Common- 
wealth of Massachusetts. Among the divisions of his Department 
is the Division of State Police. Colonel Kirk’s remarks were 
written in reply to two articles which outlined reasons why state 
police and highway departments were important to aviation. Colo- 
nel Kirk states: 
The articles by Colonel Hanks visualize some of the concrete problems 
which soon must be faced in connection with aviation. Aviation certainly 
has left the infancy stage and now at least may be said to be in the stage of 
adolescence. Particularly at this time, when so many commonwealths are 
engaged upon a program of road construction, it is important that the prob- 
lems which must inevitably be faced, be considered now. Aviation authorities, 
both in the commercial and the military field, seem to be in accord with the 
view that emergency landing fields must be reserved. 

Subject to the rules which may from time to time be promulgated by the 
Interstate Commerce Commission, state laws necessarily will be enacted. The 
interstate character of air traffic makes it essential that contro] and regula- 
tion within a state should be on a state-wide basis rather than local or 
municipal. Such laws and rules should be uniformly enforced as a matter 
of safety. Conceivably such enforcement should properly be delegated to a 
law enforcing agency with state-wide power, such as the State Police. 

To defer consideration of the problems which Colonel Hanks discusses 
is to store up trouble for the future. Careful thought should be devoted to 
them now so that the progress of aviation will not be retarded by haphazard 


solutions. 


Relative to the use of state police who assist airport managers 
and state aeronautical officials in the enforcement of air regula- 
tions, an interesting article on this subject by Colonel Floyd E. 
Evans, Director of the Department of Aeronautics in the State of 
Michigan, was published in the July issue of the JourNAL oF AIR 
Law. In this article Colonel Evans stated: 





The Michigan State Police cooperate in many ways with the Aeronautics 
Department. They report and investigate aircraft accidents, provide ground 
transportation for aviation inspectors, and are on the alert at all times for 
air traffic violations. Aviation instruction is given to the State Police an- 
nually at their Police school. 
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This State has always been a leader with excellent laws. As an 
example it is necessary for all state departments in Michigan to 
coordinate their activities for the advancement of aviation. I have 
particularly in mind the Michigan law also referred to by Colonel 
Ievans whereby 

The State Highway Commissioner is directed . . . to cooperate with 
the Aeronautics Department and render all aid and assistance possible in 
their work. Further, a recent law authorizes the State Highway Commis- 
sioner to close roads in the vicinity of airports for a temporary period upon 
recommendation of the Board of Aeronautics. This latter provision, we 
believe, is going to make it possible to conduct air shows, dedications, etc., 
at a profit and help materially in reducing the cost of airport operation to 
communities. 


This cooperation among the state highway departments, state 
police, and state aviation officials should exist in all states. In 
Massachusetts, for instance, there are many members of the State 
Police who hold aviation pilot’s licenses; and Colonel Kirk, Com- 
missioner of Public Safety in that State, together with Captain 
James P. Mahoney and Lieutenant Edward J. Gully of the State 
Police, are in constant touch with air transportation activities. In 
an emergency the police cruiser cars, motorcycles, teletype ma- 
chines, radio transmission sets, and all such equipment is put at 
the disposal of the local aviation officials whenever there is any 
necessity. 


Conclusions: 

A vast amount of money, both federal and state, will be saved 
if additional rights-of-way along state highways for runways cau 
be reserved at the present time, and zoning ordinances protect 
these areas outside the city limits, wherever a right-of-way ai 
least 40 ft. wide can be obtained alongside a highway with a present 
right-of-way of at least 60 feet in width on,a straight flat surface. 

These areas should have a minimum width of 100 feet and a 
minimum length of 2500 feet. The maximum width should be 400 
feet and the maximum length 5000 feet. The width and length of 
the runways will often be determined by the cost of obtaining the 
additional rights-of-way. On the other hand, the width and length 
of the runways will determine the size of the airplanes that can 
use them. 

Runways would be of the greatest use if and when they could 
be located at the crossroads of our highways, because in such cases 
we would have a 4-way flying field. 
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As flying becomes more popular in the United States, the 
municipally owned airports will become more crowded. The long, 
hard-surfaced runways outside the city limits recommended in this 
paper may be used eventually for only the large airplanes doing 
interstate and international flying. If these long runways can be 
reserved for the interstate and international air transportation lines 
for the future as well as for emergency landing fields, the municipal 
airports will be saved for the local flyers, base operators, and for 
dual city taxi service. This will also permit the taxpayer to enjoy 
to the full his own municipal field without continual interruption 
by transport airplanes, which often require a “clear field.” 

In straightening our highways and developing rights-of-way, 
the state aviation authorities should cooperate very closely with the 
state highway and park departments, in order that this problem of 
obtaining longer and more effective runways for their states may 
be solved. 

The establishment of more long hard-surfaced runways are 
essential for the effective operation of our G. H. Q. Air Force. 
The proper location of such landing strips for future airdromes is 
a national necessity in order to give our Air Force an adequate 
radius of operation for all its component units. 

Although it may be somewhat unusual to have spoken so in- 


formally before such a distinguished gathering of state officials, I 
have done so purposely in the hope that this subject might lead 
to further discussion by some of the other delegates. 











REVIEW OF 1935 AERONAUTICAL LAW 


GeorGE B. LoGan* 


This review should be prefaced with the remark that it is not 
intended to review either all of the decisions concerning aviation or 
all of the legislation concerning aviation, but only those which 
have some earmark of news or phase of special interest. 

The volume of litigation as well as the amount of legislation 
each year has grown to the point where it would be impossible 
to touch on all of it. If, therefore, legislation in your own state 
is not discussed or if a case in which you are particularly inter- 
ested is not mentioned, I would request that you charitably ascribe 
it neither to ignorance nor to partiality. 


State Legislation: 


The first thing I have to report is to regretfully announce the 
passing of the Aeronautics Department of Arkansas. Legislation 
has been enacted repealing all prior legislation and there is now 
no Department of Aeronautics. It seems that it was a great mis- 
take from the standpoint of Arkansas, although the Federal gov- 
ernment was the gainer, to remove Col, Carroll Cone from his 
native sphere of influence. Arkansas now joins its backward and 
benighted neighbor, Missouri, in having no Aeronautics Depart- 
ment. 

California has removed constitutional doubts as to the ability 
of a municipality to lease its airport. It was feared for a while not 
only in California but also in other states that, while a city could 
issue bonds for and build and operate an airport, it could not do 
this where the airport was to be leased or otherwise used for 
private operation. This question has been put at rest in California 
at least. 

It should be added in passing that other states besides Cali- 
fornia have specifically authorized leasing of airports, notably 
Illinois, and two recent cases have held that even in the absence 
of such authorizing statute, it was proper for an airport to be 
leased. 

In City of Ardmore v. Excise Board of Carter County,’ the 
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Supreme Court of Oklahoma held that the City of Ardmore could 
be a lessee and that rentals paid were proper municipal expendi- 
tures. In Wentz v. City of Philadelphia, it was held that the 
airport acquired by the municipality could be leased to an individual 
or corporation for airport purposes. 

In Connecticut we find that Charles Morris and his friends 
have overhauled the rigging of their 1933 ship of aeronautical law 
and have revised their definition of aeronautical terms. The word 
“rigging” is used advisedly because one of the terms defined is 
that of “parachute rigger” and it is provided that no one may use 
a parachute unless maintained by a licensed parachute rigger. 
Live and learn. I was glad to read the definition. I am still 
wondering what it is. I can well remember my surprise when I 
first learned that a tuck-pointer was not a cross between a dress- 
maker and a bird dog. Of chief importance among the amend- 
ments in Connecticut is the grant to the Commissioner of Aero- 
nautics, his deputies and salaried inspectors, of police authority 
with respect to criminal offenses in the line of their duties, equal 
to that of sheriffs and constables. Likewise of interest is the 
legislative rule, prohibiting the operation of aircraft by persons 
under the influence of intoxicating liquors or drugs. 

Florida has definitely exempted aviation gasoline from the 
gasoline tax and the act is headed, “An Act to Encourage Avia- 
tion.” In view of the fact that the tax on gasoline was 7c per 
gallon, the encouragement is substantial, There is a tremendous 
movement on in Florida for the building and improvement of air- 
ports, some assistance having been supplied by PWA funds, and 
we find that the state has elaborated the general laws relating to 
public and municipal airports. Cities may now acquire, construct 
and operate airports and may grant exclusive franchises for pri~ 
vately operated airports, fixing, of course, the schedule of charges. 
In addition, the right of eminent domain has been given to cities 
in acquiring airports, and presumably this same right may be ex- 
ercised by private corporations holding airport franchises. 

Illinois has amended its act to regulate aeronautics so as to 
conform word for word with the Uniform Regulatory Code, as 
approved by this Association at Cheyenne. My informant on this 
bit of information, Mr. Elwood Cole, naively tells me that very 
little amendment was necessary because, after all, the original 
Illinois law was the model for the model. (Will the Aeronautical 
Law Committee of the American Bar Association and the Na- 





2. 301 Pa. 261, 151 A. 883 (1930). 
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tional Association of State Aviation Officials please copy.) The 
law has also been amended to permit the commission to fix the 
salary of its executive secretary, presumably more friendly than 
the legislature; and to permit the maintenance of an office at the 
Springfield airport instead of in the Capitol building. Another 
law has been an enabling act to permit the City of Chicago to 
build a lake front airport. All that now remains is for Chicago 
to say, “I will.” 

In Iowa the legislature has created a commission of aeronautics 
of three members to serve without compensation, and whose duties 
and powers are rather limited. Their chief function is to investi- 
gate aeronautical matters, primarily accidents, and for this pur- 
pose they are given the power of subpoenaing witnesses and 
records and of punishing for contempt. A valuable provision of 
this law is that directing the commission to instruct the highway 
police and other police officers with reference to aviation matters 
and securing their cooperation in enforcing the aeronautical laws 
of Iowa. The 1931 law, however, which promulgated regulations 
by legislative enactment instead of by the commission, still remains. 

Massachusetts has passed amendments to its general regulatory 
code of 1928, putting into effect the definitions and licensing pro- 
visions substantially similar to those in the Uniform Code approved 
by this Association at Cheyenne. Massachusetts has also inserted 
in this act a definition of navigable airspace, taken practically 
bodily from the Federal Air Commerce Act of 1926, and the regu- 
lations thereunder, and has made flying in the navigable airspace 
lawful. If this had existed in 1929, before the case of Smith v. 
New England Aircraft Company,* we probably would never have 
had such a lawsuit or the illuminating decision therein. 

In addition to defining the navigable airspace, the Massachu- 
setts law definitely, by Section 48, states that the flight of aircraft 
within the navigable airspace is lawful, using the exact wording 
found in Section 1 of the Code on the lawfulness of flight, as pre- 
pared by the Committee on Aeronautical Law of the American Bar 
Association in its report in 1931. 

Under the new Massachusetts law, regulations are to be pro- 
mulgated by the Registrar and not by the legislature, and the rules 
and regulations so promulgated are to conform to those of the 
Federal government. Massachusetts has also attached to its aero- 
nautical code the non-resident-process provisions taken from its 
motor vehicle law. Anyone operating aircraft over Massachusetts 





8. 270 Mass. 511, 170 N. E. 385 (1930). 





N. A. S. A. O. PROCEEDINGS 517 


is conclusively presumed to have appointed the Registrar as his 
attorney-in-fact, upon whom valid service may be had in any ac- 
tion arising out of any accident occurring in the state. 

Michigan has amended its act of 1929 by imposing a specific 
tax on all gasoline used in aircraft and denominating it a privilege 
tax for the use of public airports. The state refunds one-half of 
the tax to interstate commerce carriers. 

Nebraska has passed a new law creating the “Nebraska Aero- 
nautics Commission,” consisting of five persons to be appointed by 
the Governor and to serve without compensation. The commis- 
sion may have a paid secretary, if the gasoline fund is sufficient. 
The fund arises from a tax of 4c per gallon on aviation fuel. 
This law provides that pilots must have a federal license but does 
not require the craft to be federally licensed. However, the com- 
mission, which is authorized to issue rules and regulations, must 
conform to the rules and regulations of the United States and 
presumably a license for the aircraft itself is to be required be- 
cause the commission is authorized to inspect all aircraft not li- 
censed by the federal government. 

Under this new law the air above Nebraska is declared to be 
free for the use and operation of aircraft, and, what is much more 
important, the commission is authorized to proceed by actions at 
law or in equity to remove obstructions to flight, surrounding air- 
ports and such obstructions are declared to be hazards to human 
life and property. We look forward interestedly to litigation which 
may arise under this section. Whether or not the police power 
of a state is broad enough to require the destruction of property 
without compensation (not merely restricting its use as in zoning 
statutes), is a much mooted question. This will be particularly 
true where airports have been established in the vicinity of pre- 
existing structures, which may be classified under this law as haz- 
ards to human life and property. , 

There has been a significant amendment to the general business 
laws of New York. This amendment, added to those sections re- 
lating to municipal corporations, gives to cities, towns, villages and 
counties the right to acquire by purchase or condemnation build- 
ings and other structures constituting a hazard about airports. 
You will note the difference between this and the Nebraska stat- 
ute. The New York statute contemplates action by a body cor- 
porate and contemplates payment. The Nebraska statute contem- 
plates action by the commission and does not contemplate payment. 

Ohio, which formerly had a statute making it a misdemeanor 
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to operate an aircraft contrary to the regulations of the U. S. De- 
partment of Commerce, has amended this provision to make it also 
a misdemeanor to operate an aircraft contrary to the regulations 
of the Director of Aeronautics. It is obvious that regulations 
promulgated by a state director or commission may contain pro- 
visions not contained in the Air Commerce Regulations, but not 
inconsistent therewith, and evidently, in order to include such regu- 


lations, our President, Mr. Fred L. Smith, caused this amendment 
lo be made. 

Pennsylvania has adopted a new statute regulating aeronautics 
and putting the administration of the act into the hands of the 
Department of. Revenue, and abolishing the State Aviation Com- 
mission. This legislation actually took effect in 1933, but has noi 
heretofore been commented upon. The new act has in substance 
adopted the regulatory provisions of our own uniform code, and 
has also adopted the common law provisions of the uniform code 
proposed by the Committee on Aeronautical Law of the American 
Bar Association in its report in 1931. The ownership of airspace 
is declared to be vested in the property owners but is declared to 
extend only so far as is necessary to full and complete enjoyment 
of the surface. This law also fixes the rule of liability for dam- 
age by aircraft to persons and property on the ground as absolute, 
thus joining the 18 states which have heretofore adopted that rule. 

Pennsylvania has also added to its non-resident automobile 
vehicle statute the provision for service on non-resident aircrait 
operator similar to the one in Massachusetts, providing for service 
on the Secretary of Revenue in all suits arising out of accidents in 
Pennsylvania. 

South Carolina has passed the Uniform State Aeronautical 
Regulatory Act with one exception. A non-salaried commission of 
three members is created and it is given power to promulgate rules 
and regulations which must be consistent with those of the federal 
government. The commission has broad powers of promotion and 
investigation. The exception is that unlicensed pleasure aircraft 
are exempted from the provisions of the act. This exception is so 
broadly worded that it appears that purely pleasure aircraft need 
not be licensed nor need the pilots of such aircraft be qualified. 

In view of the fact that South Carolina had in 1930 provided 
that all aircraft operated in the state should have a federal license, 
it is difficult to understand the meaning of the section which | 
shall quote. Bear in mind that paragraph 2 of the new act recites; 
“It shall be unlawful for any persons to operate or pilot or navi- 
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gate or cause to be operated, piloted or navigated any aircraft 
within the state unless such aircraft has an appropriate effective 
license issued by the government of the United States.” 

Section 23a is headed “Exemptions” and reads: “The term 
and provisions of this act shall not apply to unlicensed aircraft 
engaged entirely in private flying and which do not engage in flying 
for hire in any way.” 

We announce that we think we have discovered a new thing 
in aviation law. South Dakota has in its legislature not only the 
usual standing committees on “ways and means,” “criminal juris- 
prudence,” “civil procedure,” etc., but has a Joint Committee on 
Highways and Aviation. To my knowledge, this is the first legis- 
lative committee on aviation. Perhaps we may get a standing com- 
mittee on aviation in the House or in the Senate, and thus prevent 
our aviation bills being passed down through committees on post 
offices and post roads, army, navy, interstate commerce, etc., etc. 
Ilowever, to go on, South Dakota has passed substantially the 
Uniform Regulatory Code. A Committee of three non-paid mem- 
bers has been provided for and $5,000.00 has been appropriated 
for expenditures. Federal licenses are required for aircraft and 
pilots and rules and regulations are to be promulgated, not incon- 
sistent with those of the U. S. Department of Commerce. The 
commission is strongly directed to foster and encourage aviation 


and in enforcing the act is given strong investigatory powers and 
its members and employees police powers. The police force of the 
state, including sheriffs and constables, are directed to assist the 
commission and the commission is authorized also to proceed by 
injunction to restrain violations of the law and its rules and regu- 
lations. 


Tennessee has also adopted the uniform regulatory code, in- 
dicating, doubtless, that Mr. Boutelle still has a large arm of in- 
fluence. Its commission consists of the commissioner of highways, 
the adjutant general and three appointees. These serve without 
pay but, upon recommendation of the commission, the Governor 
may appoint a Director of Aeronautics. A director has been ap- 
pointed. The funds for the office come from the general highway 
fund under previous law. The rules and regulations must coin- 
cide with those of the federal government and the commission is 
authorized to conduct investigations of accidents and subpoena wit- 
nesses and has adopted the policy of the Bureau of Aeronautics of 
the Department of Commerce in making its investigators and the 
testimony unavailable for court use. 
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West Virginia has amended its law to continue a non-paid 
Board of Aeronautics but including the state road commission, and 
by requiring federal licenses for aircraft and pilots instead of 
state inspection of both. 

Wisconsin has amended its law of 1929 to provide a definition 
of identified aircraft as being those which have received a distin- 
guishing number from the Department of Commerce, but have not 
been licensed, and to provide a penalty for operating such identi- 
fied aircraft except as permitted by the inspectors of the Depart- 
ment of Commerce in making tests for licensing and qualification. 


Wisconsin has also provided for a lien for the amount due to 
any airport, hangar or service station for storage, repairs and care, 
This is but an enactment of the doctrines of the common law, which 
have been in existence insofar as claims for storage and repair 
are concerned, but the word “care” may include the providing of 
gasoline and oil, in which event it is an enlargement of the common 
law rule. 

One more notation and I am through with state statutes. You 
are all doubtless familiar with the guest laws of several states 
as pertaining to automobiles, These laws provide that the operator 
of an automobile shall not be liable to his guest passenger except 
in cases of intentional or willful acts, or reckless disregard of his 
rights, or intoxication. South Carolina has, by an act approved 
last May, added “airship” to automobiles. We assume that it was 
intended by that to mean or at least to include “airplane” although 
we use the term “airship” in a limited sense in strictly technical 
aviation circles—of whom I am which. 


Federal Legislation: 


So much for state legislation. There is a piece of federal 
legislation which I now wish to discuss and, at the risk of being 
tedious, give you a bit of background with which you are all doubt- 
less familiar. On February 9, 1934, Postmaster General Farley 
announced to all of the air maii contractors that their contracts 
had been cancelled under a statute passed in 1872 authorizing the 
Postmaster General to cancel mail contracts in the event he found 
there had been conspiracy to prevent free bidding, or any other 
collusion to prevent the government from obtaining a fair contract. 
This statute also imposed a penalty of prohibiting such a mail 
contractor from becoming an eligible bidder again within a period 
of five years. 
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This message, as you all know, was sent to each air mail con- 


tractor without exception. 


There had been no hearing. The 


contracts were cancelled as of ten days after the date of the tele- 
gram. I will discuss later the court cases which followed these 


cancellations. 


The army was called upon to carry the air mail in the emer- 
gency and on June 12, 1934, a new air mail act was passed. You 
must remember that the air mail contracts existing prior to that 
time were those created under the Watres Act of 1930. In brief, 
the Air Mail Act of 1934 provided for a limitation by Congress 
of the rate of pay per mile of 33%4c for a 300-pound load, with 
small additions in the event of a larger load but an outside maxi- 


mum of 40c per mile. 


It provided that there could be not more 


than 29,000 miles of air routes and not more than 40,000,000 air- 


plane miles per year. 


It provided that the Postmaster General 


could designate certain routes as primary routes and no carrier 
could hold the air mail contract on more than one primary route. 
The primary routes were to include the four transcontinental routes 
and the two coastal routes on the east and the west coast. In 
addition to the primary route the air carrier could hold only two 
other contracts on non-primary routes. 

The Act also provided that the Postmaster General could ex- 
tend a route without bidding for not more than 150 miles at the 
same rate as the route which was being extended. There was a 
very stringent provision that the Interstate Commerce Commission 
should have authority, and must at least once each year, examine 
into the books and records of all air carriers to determine whether 


or not there was an unreasonable profit being made. 


There was 


also a provision that the Interstate Commerce Commission could 
increase the rates within the limitations but the burden of proving 
that the price was inadequate was put upon the carrier. In de- 
termining whether or not there was an unreasonable profit the 
Commission was to take into consideration all other sources of 
revenue of the air contractor—not only that derived from the air 


mail contract. 


This was the 1934 structure. 


A new Air Mail Bill was passed amending the 1934 act, on 


August 14, 1935. 


It is perhaps fair to call it the Mead Bill al- 


though several bills were introduced in the Senate and the House 
along the same lines and the act as finally passed was the outgrowth 
of these various offerings. The Mead Bill in some places loosened 
the straight jacket and in other places tightened the straps. 


Extensions of air mail contracts up to 250 miles were per- 
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mitted, air mail routes could be established up to thirty-two thou- 
sand and air miles. to forty-five million per year. As to the desig- 
nation of primary routes, Postmaster General was required to 
designate only three primary routes and one of these was picked 
for him, namely, the southern transcontinental route described as 
operating from Boston via Newark, Washington, D. C., to Los 
Angeles. The route from Newark to Miami and the route from 
Seattle to San Diego were specifically named as not necessarily 
being primary routes. The Interstate Commerce Commission was 
given authority to review these designations and apparently to set 
them aside. 

In tightening the straps the air carriers were required to keep 
books and records in such manner as shall be designated by the 
Postmaster General or by the Interstate Commerce Commission. 
In determining whether or not a profit was being made the Inter- 
state Commerce Commission was directed to consider revenue from 
all sources and was directed to disregard losses of the operators‘ 
resulting from the operation of non-mail schedules. Not only were 
the air carriers prohibited from having more than one primary 
contract but they were also prohibited from operating passenger 
schedules off of the routes on which they had air mail contracts, 
provided, however, that they could continue operating schedules 
which existed prior to July 31, 1935, with the same stops and num- 
ber of flights. However, the Interstate Commerce Commission 
was authorized upon the complaint of any person to investigate 
the operations of any air contractor off of his route and if they 
found that such operations or any practices by such off-the-beat 
operator tended to compete with or tended to increase the cost of 
operations of another air mail carrier the Interstate Commerce 
Commission was authorized to order such air mail carrier, the 
offending one, to cease and desist and to withhold payments due 
under his air mail contract as long as he failed to comply with the 
order. 

Both the 1934 and the 1935 acts provided that all air mail 
contractors were required to pay to all employees such wages and 
to comply with such other orders with respect to hours and con- 
ditions of work as should be required by the National Labor Board 
provided, however, that such requirements should not be a bar to 
the employees, by collective action, bargaining for additional wages. 

Perhaps it would be best for me to stop here and gracefully 
retire to bomb-proof shelter. I occupy the enviable position of 
knowing nothing about the reasons for the enactment of this legis- 
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lation. I have no way of knowing who was for it or who was 
against it. I do not know whether it was the result of a grand 
and gorgeous grouch created by either fact or fancy at the alleged 
abuses under the Watres Act. I do not know, for instance, whether 
the holder of the primary route from Boston by way of Newark 
and Washington to Los Angeles wanted this route to be designated 
as primary, or whether it was designated as primary to make thé 
air carrier keep that route and give up its others. I do not know 
why the eastern coastal line and the western coastal line were 
originally required to be designated as primary routes and now are 

not. I do not know what the fourth route was which was intended 
"to be designated under the 1934 act nor why the fourth route was 
dropped in the 1935 act. In fact, there are so many things about 
it that I do not know, that I feel perfectly qualified to speak, being 
in the advantageous position of a spectator in the grandstand who 
can see the ball better than the player who has his eyes full of 
dust from sliding into second! 

But, from this grandstand seat, certain things I can see. | can 
see that Congress has designated itself as the all-seeing prophet and 
has predicted the maximum future of air mail by limiting it to so 
many miles of route and so many million miles per year. The 
Congress of 1905 was probably just as smart as the Congress of 
1935 (it would be slander to say otherwise), but I wonder if it 
could have then predicted the future of the air mail for the next 
thirty years. Neither a prophet nor all seven sons of a prophet 
can predict the future of aviation for the next thirty years, the 
next twenty years or the next ten years. 

The President’s Federal Aviation Commission in its report was 
careful to point out our total lack of soothsaying qualities, and was 
careful to say that there should be no limitation either upon the 
number of routes, the miles of route, or the air miles per year. 

I know that in addition to this arbitrary limitation Congress 
has forever frozen the development of passenger traffic by air. No 
business man will take a chance of putting on additional passenger 
schedules, or of reaching additional cities, when he knows that in 
addition to the ordinary hazards of business which he must face, 
he faces also the prospect that his profits, if any, may be taken 
irom the revenue received under his air mail contract by the In- 
terstate Commerce Commission, 

I know that the effect of this legislation is to give a monopoly 
in passenger and express business between any two cities to the 
man who has the air mail contract, and to prohibit forever any 
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competition. | also know that monopoly does not tend to scientific 
research or forward looking development. When we firmly anchor 
and tie down the development of commerce by air, we also firmly 
hamstring the manufacturing of planes and plane parts, because 
the air carriers and the government constitute practically the only 
customers of these manufacturers. When we have done that we 
have definitely limited the reserve of air manufacturers who are 
going to provide us with planes and their parts in times of national 
emergency. 

If all of this legislation was with the definite view of the gov- 
ernment ceasing its subterfuges about subsidies for air mails, and 
also with the definite view of paying for air mail service just what 
it was worth, and then making a frank grant of subsidy to aviation 
companies, my criticism would be uncalled for, but the Act of 
1935 further provides in addition to limiting the rate per mile, the 
number of miles, and the airplane miles per year, also limits after 
July 1, 1938, the amount expended under all of the air mail con- 
tracts to the amount received for air mail postage. 

All of this has been done in the face of the President’s Avia- 
tion Commission’s report that operating costs of first class lines run 
from 55c per mile to 75c per mile. The government is apparently 
determined that it will pay no more than 33%c of this cost, pos- 
sibly 40c under the best of circumstances, and apparently is also 
determined that if the air carriers can get the remaining revenue 
out of passengers, express, investments or any other form of in- 
come, the government will take it back by reducing the price paid 
for air mail. 

Since writing the above, it has been called to my attention that 
some of the foregoing arguments are unsound. The argument 
presented, as understood by me, goes along the following lines: 

“It is unfair to the air-mail contractor who has made his in- 
vestment and his bid for air mail on the expectation of carrying 
an expected number of passengers, to have a competitor who also 
has an air mail contract somewhere else, come in and take away 
part of these passengers. 

“It tends to increase the cost of carrying the mail. 

“Likewise, it is not right to permit an air mail contractor, en- 
joying a subsidy from the government, to fritter away that money 
on operating passenger schedules off his mail route. 

“This also tends to increase the cost of carrying the mail. 

“The air mail contractor has, in most cases, pioneered his route, 
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made large investments, suffered heavy losses, and should be pro- 
tected from competition.” 

Some of these arguments sound reasonable, especially if viewed 
solely from the standpoint of the air mail contractor who desires 
protection. But viewed from the standpoint of the public, they 
will not stand. Such an argument would have prevented the op- 
eration of trucks and buses in competition with railroads carrying 
the mails, and would have left the development of the commerce 
of the country to railroads alone. Indeed, such an argument would 
have prevented the very establishment of air lines themselves— 
for they do compete with railroads. 

Another thought is that the present air mail carriers would 
not necessarily get the passengers now being carried by their com- 
petitors. That is a question of schedule, cities served, and equip- 
ment. 

But suppose they would get all the passengers. Suppose two 
planes leave at the same hour in Chicago, bound for New York. 
Each plane has a capacity of fourteen passengers and each has 
ten passengers. Twenty passengers cannot be carried on one plane. 
If one carrier quits, the other must operate both planes—both with 
empty seats—and the carrier is no better off. Or, if the carrier 
operates just one ship, filled, six passengers are disappointed and 
the public loses by losing the service. 

Would the air mail contractor in this case put on enough ad- 
ditional schedules to accommodate the public? If he did not, there 
is a loss in public service. If he did, he might lose money. He 
might make money, but if he made money, it might be taken off 
his air mail contract. The answer is that he wouldn’t. The great 
development of passenger service, heretofore due to active compe- 
tition, would stop right where it is—and has. 

Another thought that occurs to me is that these arguments pro- 
ceed upon erroneous grounds when they speak of “enjoying a 
subsidy” from the government. It is safe to say that very few 
of the air mail contracts of today are “subsidies.” The contract 
prices are low. In most cases, the contractor does not get enough 
to cover half the cost of bare plane operation—the rest of the cost 
plus all other expenses must be met out of passenger and express 
revenue, or out of pocket. 

On transcontinental lines, where this question of competition 
seems most acute, it is probably true that the air mail postage equals 
the air mail contract payments. “Subsidy” nowadays exists chiefly 
in theory and not in fact. By 1938, all cost of air mail shall be 
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within the total air postage. There will then be no subsidy. Will 
the government then take off the heavy hand which now limits 
competition with its air mail contractors? 

Further, it is impossible under this law to “take government 
mail subsidy on one line and fritter it away on operating another.” 
The Interstate Commerce Commission will ignore these losses in 
fixing air mail contract prices, and will acutely notice these opera- 
tions if profitable. While this is an answer to the argument as 
made, it is utterly illogical. Assuming X Company has an air mail 
contract between Chicago and New York, and assuming the price 
is fair (it had to be the lowest bid), what difference should it make 
to the government if X Company earns a half million dollars a 
year operating a passenger service between Chicago and Miami? 
The government is no party to this latter service. If it was un- 
profitable, the government very properly should refuse to increase 
the Chicago-New York mail price. If profitable, why decrease the 
Chicago-New York price? 

Finally, it appears that an air mail contractor who has the air 
mail revenue, which his competitor does not have, who cannot 
stand competition with this heavy advantage in his favor, is some- 
where failing in his business acumen or courage. 

The air mail operator who can operate profitably on passengers 
and express alone is, indeed, rare. It must be that he has some- 
thing the public wants and will pay for. It hardly seems equitable 
that the government should stop him, He employs men and buys 
materials. He contributes to the general welfare. Unless effi- 
ciency is to be penalized, he should be allowed to continue. 

Some of the air carriers realize what has happenea, and their 
protests were apparently unheeded. Others seem pleased. Others 
say nothing. [Either they are oblivious to their danger, or they 
must be resigned to their fate. 


Court Decisions: 

Our old friend, the ticket, with its limited liability which is 
signed by the passenger, has come before the courts again and 
has received its usual slap in the face in the case of Conklin v. 
Canadian Colonial Airways,* decided in February of this year by 
the New York Court of Appeals, highest court of that state. In 
this case, Conklin boarded an airplane at Albany bound for New- 
ark. He inquired the fare, paid what was asked, received the 
ticket, a form was presented which he signed, and the trip com- 


4. — N.Y. —, aff'g 242 App. Div. (N. ¥.) 625 (1935). 
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menced, It ended in a crash over Newark in which the ship and 
all passengers were lost. By examination it developed that the 
ticket carried language to this effect: 


“The holder voluntarily assumes the ordinary risks of air transportation 
and stipulates that the company shall not be responsible save for its own 
negligence of duty and that the liability of the company to the holder or his 
legal representatives in any event and under any circumstances is limited as 
follows: Class A Contract, minimum rate $5,000.00; Class B Contract, 
double rate, $10,000.00; Class C Contract, triple rate, $15,000.00. This is a 
Class A contract.” 


The jury returned a verdict for $50,000.00 which was reduced 
by the Appellate Division to $40,000.00 and was appealed to the 
New York Court of Appeals. On this appeal the defendant raised 
no point except that the contract was binding, and there having been 
no evidence of negligence or breach of duty, the plaintiff was either 
entitled to no recovery or at best to a limit of $5,000.00 The 
court very simply said that the question raised was this: 


“It is the law of this state that a common carrier of passengers for hire 
cannot refuse to carry them unless they stipulate or contract that the carrier 
shall not be liable for its own negligence or that of its own employees. This 
state has never gone that far.” 


The court also said that the cases have held that a common 
carrier could not even limit its liability for negligence. The judg- 
ment was affirmed for the full amount and the court in this case 
specifically referred to and approved the case of Glose v. Curtiss- 
Wright Flying Service,® which arose in New Jersey on a similar 
ticket and which I have discussed with you before, but which since 
then has gone to the United States Court of Appeals for the Third 
Circuit and to the United States Supreme Court, where the writ 
of certiorari was denied. 

In Mayer v. New York Life Insurance Company,’ decided by 
the United States Circuit Court of Appeals for the Sixth Circuit, 
on December 7, 1934, we again meet our old and familiar friends 
“participating in aviation” and “engaging in aviation.” The ques- 
tion involved was whether or not there could be recovery for the 
death of a passenger under the double indemnity provisions of a 
life insurance policy which excluded a death resulting from ‘“en- 
gaging as a passenger or otherwise in aeronautic operations.” 
The court reviewed the many decisions which have now come to be 





5. 19388 U. S. Av. R. 228 (1932—Not officially reported). 
6. 74 F. (2d) 118 (1934). 
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pretty well classified into two sides. Participating in aeronautics 
does include a passenger. But “engage in aeronautics” or “engage 
in aviation” does not include a passenger. The question, there- 
fore, was whether adding the words “as a passenger or otherwise” 
to the word “engaged” made it clear enough that the ordinary 
passenger was meant to be included. 

A year ago in a decision of the United States Court of Appeals 
going up from St. Louis (Goldsmith v. N. Y. Life),’ the court 
held by a divided court of two to one that “engaging as a pas- 
senger or otherwise” in aeronautic operations forbid a recovery 
for the ordinary passenger. It was strenuously contended in that 
case and in the case which ] am now discussing that there are 
passengers who are engaged in aeronautics, such as officers, em- 
ployees and the like, and there are passengers who are not engaged 
in aeronautics, to-wit, the ordinary traveling salesman. It was con- 
tended that the insurance company by using the words “engaged 
as a passenger or otherwise” meant only the passengers who were 
actually engaged in aeronautics. The court held, however, that 
the words “or otherwise” were not meaningless; that the clear in- 
tent of the phrase was to exclude from the benefits of the policy, 
deaths resulting from aeronautics either as a passenger or in any 
other manner. 

In the case of Sneddon v. Massachusetts Protective Associa- 
tion,’ the New Mexico Supreme Court had before it an insurance 
clause which did not have the words “as a passenger or 
otherwise” but merely used the words “participating in aviation.” 
The court very carefully reviewed the authorities and came to the 
conclusion that a passenger was participating in aviation and found 
that the weight of authority was in favor of that view and refused 
to permit Mrs. Sneddon to recover under an accident policy which 
barred death resulting from participation in aviation. 

With this conclusion of the court it is a little difficult to agree, 
although the majority of cases indicate some degree of difference 
in the meaning of the word “participate” and the meaning of the 
word “engage.” I have always felt that the difference was not 
great enough to make a distinction, and that a passenger was 
neither “participating” nor “engaging” in aviation. Naturally, 
when the words “as a passenger” are added, the intention of the 
excluding clause can no longer be doubted. 

We have had a new decision on the question of res ipsa loqui- 





7. 69 F. (2d) 273 (1933). 
8. —- N. M. —, 39 P. (2d) 1023 (1935). 
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tur. This is the case of Herndon v. Gregory,® decided by the 
Arkansas Supreme Court, April 22, 1935. The two Gregorys, father 
and son, invited Mr. Herndon to accompany them on a pleasure 
trip to St. Louis. Not far from St. Louis, in Illinois, the plane 
crashed, was burned, and all three perished. A suit was filed by 
the widow of Herndon against the estate of both Gregorys for 
the damages caused by the death. The petition alleged that the 
Gregorys, the father who was owner and the son who was pilot, 
were negligent and that their negligence caused the death of Hern- 
don. The petition further stated that the plaintiff was unable to 
specify the negligence and the manner of it because the instru- 
mentality was at all times under the control of the defendants. 
The question, therefore, was, assuming the facts to be true, was 
the plaintiff entitled to recover. 

The rule of res ipsa loquitur is usually applied to accidents 
which occur in an unexplainable manner and where the defendant 
was in charge and control of the thing causing the accident and 
where, but for the existence of negligence, no such accident would 
have occurred. 

We have had several other cases of this type and the argu- 
ment of the operator of the ship or the owner of the plane has 
always been that many things besides negligence can cause an 
airplane to fall; that the art has not so far developed, that in- 
struments are not so far perfected, that aerodynamics are not so 
thoroughly understood, that one can say with any degree of con- 
viction that an aviation accident is necessarily preceded by negli- 
gence of the owner or operator, The Arkansas Supreme Court 
accepted this latter view and held that Mrs. Herndon could not 
recover. The decision was a four-three decision. That is to say, 
that three of the judges disagreed with the majority of the court. 

This decision of the Arkansas Court is contrary to the de- 
cision in the case of Seaman v. Curtiss Flying Service,’° where 
the court held that where an airplane left the ground in perfect 
condition and crashed shortly after the take-off the doctrine of 
res ipsa loquitur applied, and that the jury should have been given 
an instruction to the effect that a presumption of negligence was 
created by the circumstances requiring an explanation by the 
defendant. 

An instruction on the doctrine of res ipsa loquitur was like- 
wise given by the court in the case of Stoll v. Curtiss Flying Serv- 





9. — Ark. —, 81 S. W. (2d) 849 (1935). 
10. 1931 U. S. Av. R. 229 (1931). 
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ice, in the Trial Division of the New York Supreme Court, on 
June 13, 1930. The court in its instruction used the following 
language: 

“The second point which I am submitting for your consideration is the 
doctrine of res ipsa loquitur, meaning that the thing speaks for itself, that the 


falling of the plane itself without any other explanation on the part of the 
plaintiff creates what is known in law as a presumption of negligence.” 


In the Supreme Court of Washington in January, 1934, we 
have the case of Genero v. Ewing.* The pilot had swung his 
propeller and started his motor without chocking the wheels. In 
some unexplained manner the throttle opened wide and the plane 
dashed across the field and injured the plaintiff. The court held 
that in this case the doctrine of res ipsa loquiiur applied. This, by 
the way, was a unanimous opinion of the Supreme Court of 


Washington. 

The doctrine of res ipsa loquitur was very definitely applied 
by the Supreme Court of California in 1932 in the case of Smuth 
v. O’Donnell.* The court evidently took a different view in this 
case of the experience of air carriers, even as early as 1932, be- 


cause the court said: 


“When it is shown that the occurrence is such as does not ordinarily 
happen without negligence on the part of those in charge of the transporta- 
tion, the law, operating upon the probabilities and the theory that if there 
were no negligence the defendant can most conveniently prove it, raised the 
presumption of negligence which the defendant must overcome by proof that 
there was in fact no negligence.” 


The only real authority for the position of the Arkansas Su- 
preme Court, aside from the text book of W. Jefferson Davis, 
which the court cites with approval, is the case of Wilson v. Col- 
onial Air Transport,’ decided by the Massachusetts Supreme Court, 
also in 1932, in which the court held that where the engine of a 
passenger plane suddenly stopped shortly after the take-off, the 
plaintiff cannot recover unless the plaintiff can prove what caused 
the stopping of the engine. The court held there: 


It is to be observed that the doctrine will not be applied if there is any 
other reasonable or probable cause from which it might be inferred that 
there was no negligence at all.” 


1930 U. S. Av. R. 148 (1930). 

176 Wash. 78, 28 P. (2d) 116 (1934). 

2165 Cal. 714, 12 P. (2d) 983 (1932). 

1931 U. S. Av. R. 109 (1931—Not officially reported). 
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The same point was before the Illinois Court of Appeals in the 
case of McCusker v. Curtiss-Wright.° In that case the plaintiff, 
however, had attempted to get in court both by the front door and 
by the back door. The plaintiff had pleaded both specific negli- 
gence and the rule of res ipsa loquitur. Evidently, this method 
was successful as to one of the entrances for a verdict of $10,000 
was sustained by the court but the court held that the question of 
res ipsa loquitur was not before it in view of the fact that the plain- 
tiff had pleaded specific negligence and the evidence has been suf- 
ficient to establish it. 

One of the most interesting cases of the past year was a de- 
cision of the Court of Appeals for the Southern Division of Cali- 
fornia handed down December 31, 1934.'° This decision involves 
not only the res ipsa loquitur rule which we have been discussing 
but also involves the much mooted question as to the validity of the 
Federal Air Traffic Rules when applied to strictly intrastate flying. 
li seems that the Fox Film Company arranged to rent at so many 
dollars per hour from Granger, Inc., one Lockheed and two Stin- 
son planes properly supplied with skilled pilots. The purpose was 
to film an air picture over the Pacific Ocean ending in a parachute 
drop into the ocean. 

According to the contract between Fox Film and Granger, 
Inc., the flying was to be done under the direction of Kenneth 
Hawks, Director and Max Gold, Assistant Director of the Fox 
Film Company. The Granger Company had the Lockheed but 
did not have the two Stinsons and engaged these from the Tanner 
Motor Livery Company. 

The Lockheed was piloted by Colonel Roscoe Turner. One 
of the Stinsons was piloted by Hal Rouse and the other by Ross 
Cook. When the picture-making started, the Lockheed went ahead 
with the parachute jumper. It was followed by one of the Stinsons 
to the left, to the rear and above the Lockheed. In this was the 
pilot, Rouse, Kenneth Hawks the Director, and three technicians. 
employees of the Fox Film, including camera man. The other 
Stinson was also to the left, to the rear and below the Lockheed. 
In this was the pilot Ross Cook, the Assistant Director Max Gold, 
and three more technicians, 

In accordance with the pre-arranged plan the Lockheed after 
llying a certain distance slowed down to permit the Stinsons to 
pass it, one above it and one below it, and the Lockheed then turned 





15. 269 Ill. App. 502 (1933). 
16. — Cal. App. —, 39 P. (2d) 833 (1934). 
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back to the shore. The two Stinsons also turned back to the shore 
but for some reason collided with each other. There was an ex- 
plosion, both planes fell into the ocean and the ten occupants of 
the two planes were killed. Eight suits were filed, being by the 
representatives of everyone except the Director and the Assistant 
Director. The cases were all consolidated under the name of 
Parker, one of the complainants. 

At the trial the plaintiffs offered to introduce the air traffic 
rules of the Department of Commerce and the trial court refused 
to permit their introduction, After the evidence was all in the 
plaintiffs moved for a judgment because the defendant had in no 
wise explained the accident and therefore the res ipsa loquitur 
rule, which created a presumption of negligence, entitled the plain- 
tiff to judgment. The defendant also moved for judgment and 
a dismissal of the action on the grounds that the plaintiff had estab- 
lished no negligence. Both motions were overruled. The jury 
found a verdict for the defendants. 

On appeal there were only two questions before the court. 
First was whether or not the air traffic rules should have been in- 
troduced in evidence. The court held that the air traffic rules 
did not apply to intrastate flying and even if they did apply to in- 
trastate flying, the trial court could take judicial knowledge of the 
rules and could instruct the jury upon proper request with refer- 
ence thereto, if the rules had any application to the flying in- 
volved; but held that the rules did not have and could not have 
any application to the flying in this case. 

In this connection the court undoubtedly went contrary to the 
decision in the case of Nieswonger v. Goodyear’ where the court 
held that air traffic rules of the federal government reasonably 
necessary to regulate and protect interstate commerce were valid 
as to intrastate flying. 

The second point before the court was the instruction given 
with reference to the res ipsa loquitur rule. The court instructed 
the jury that the very occurrence of the accident was prima facie 
evidence of negligence, this instruction being at the request of the 
plaintiff. However, the court also instructed the jury at the re- 
quest of the defendant, that if the jury found from the evidence 
that the defendant did not have any information as to what caused 
the accident so as to explain its occurrence, or if the jury found 
that the plaintiff and defendant were equally in possession of all 
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the facts concerning the accident, then the res ipsa loquitur rule 
did not apply. 

This ruling the appellate court held was error and the case 
was reversed for that reason. The appellate court held in effect 
that a presumption which could be met with a simple answer, “I 
don’t know,” was no presumption. The court also pointed out 
very clearly what has frequently been overlooked and that is that 
the rule of res ipsa loquitur applies in two situations, not only in 
one. It applies first when the occurrence of the thing itself is of 
such a nature that in all probability it would not have occurred 
but for negligence of the defendant. It applies second where the 
instrumentality which caused the injury is wholly in the possession 
of the defendant, is unexplained, and the defendant is in a better 
position to explain and to exculpate himself than the plaintiff is 
to allege and prove specific acts of negligence. It was the first 
of these which made proper the giving of the instruction in the 
first instance, not the second; and hence the instruction given for 
the defendant was erroneous. As far as we know this case has not 
been retried. 

There was an opportunity for the United States Court of Ap- 
peals in the case of Allison v. Standard Air Lines’® to give its ex- 
pression on res ipsa loquitur. But that case was decided on the 
question of appellate procedure and the doctrine of res ipsa lo- 
quitur, which had been raised by the plaintiff, was not discussed. 

Two years later, however, there was a fatal accident which 
occurred in the same dangerous pass in the mountains near 
Yucaipa, California, resulting in the trial of the case of Thomas v. 
American Airways.'® In this case the Federal District Court for 
the Southern District of California gave an instruction on res ipsa 
loquitur in which the court said: 


“This imports what is called the rule of res ipsa loquitur which means 
that the happening speaks for itself by indicating that some negligence must 
have produced the damaging result.” 


I have gone this far into the discussion of this point because 
this is an exceedingly live question and the time must come when 
it is definitely settled by the weight of authority being preponder- 
antly one way or the other. There are really very few airplane 
crashes out of which there are survivors who are able to tell pre- 
cisely what occurred. Even if there are survivors, the evidence 
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is likely not to be in the possession of the plaintiff and, therefore, 
the rule of res ipsa loquitur must play an important part. In my 
own opinion there is already a preponderant weight in favor of the 
rule that res ipsa loquitur does apply in unexplained air accidents. 
Incidentally, Georgia passed a statute in 1933 making the proof of 
any aircraft injury a presumption of negligence. 

Now arising out of the cancellation of air mail contracts there 
have been two very interesting lawsuits. The first was a suit 
brought by Transcontinental and Western Air against Postmaster 
General Farley and New York Postmaster Kieley in the Federal 
Court of New York.?° The suit was brought to enjoin Postmaster 
General Farley from carrying out his order of cancellation of 
February 9th and to enjoin the Postmaster at New York from 
delivering the mail to army planes instead of to Transcontinental 
and Western Air. The petition for injunction set out the cancella- 
tion order of the Postmaster General and President Roosevelt’s 
order to the Secretary of War to provide the planes, pilots, etc. 
It also set out that no hearing had been had and no opportunity 
had been given to plaintiff to disprove the facts of the alleged 
findings and alleged that the cancellation of its contract, behind 
which millions of dollars had been invested, and the disqualifica- 
tion for five years, would result in ruin to the plaintiff company. 


The District Court denied the prayer for the temporary in- 
junction and dismissed the bill. The U. S. Court of Appeals, upon 
appeal and in an opinion by Judge Manton confirmed the action of 
the trial court, holding as follows: First, that there was no proper 
service on Postmaster General Farley, he having been served in 
Washington, D. C., and, under equity rules of the Federal Court he 
could not be served beyond the District of New York; second, that 
the suit, although against the Postmaster of New York, apparently 
against an individual, but was in fact and in truth, against the 
U. S. Government and that it was beyond the power of a Federal 
Court to interfere with the actions of executive officers in the per- 
formance of their executive functions. 

A second suit was brought in the Supreme Court of the Dis- 
trict of Columbia.”*_ In this suit the National Air Transport, 
Pacific Air Transport and the Varney Line were plaintiffs. This 
suit was brought after the Air Mail Act of 1934 had been passed. 
In this suit these three companies alleged practically the same 
matters as had been alleged in the suit by Transcontinental and 
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Western Air. The petition was dismissed by the Supreme Court 
and went to the Court of Appeals for the District of Columbia. 

That court held that the statute giving Postmaster General 
Farley the right and authority to cancel mail contracts, while not 
specifically requiring a hearing, impliedly required a hearing and 
that the action of the Postmaster General constituted a clear breach 
of contract between the plaintiffs and the United States Govern- 
ment. The opinion held that ordinary rules of law applicable to 
contracts applied to contracts of the United States Government 
the same as to individuals, with the exception of the fact that the 
United States Government could not be sued without its consent 
The court pointed out that it would not, as the New York Court 
of Appeals did not, enjoin federal officials in the performance of 
their executive duties and in this case would not entertain the 
prayer for equitable remedies because the air mail act of 1934 had 
created a legal remedy. The bill was thus dismissed. 

The legal remedy thus referred to is the provision in the Aiz 
Mail Act of 1934 that any air carrier feeling that he had a claim 
against the United States Government by reason of the cancella- 
tion of his contract could file a claim therefor in the United States 
Court of Claims, providing it was done within one year. As far 
as I know no such suit has been filed. 

There is one remaining case to be discussed, a case in which 
I am sure you are all interested and that is the litigation con- 
cerning our good friend Bill MacCracken, the First Assistant Sec- 
retary for Commerce of Air, and which case resulted from or arose 
out of the cancellation of the air mail contracts which I have men- 
tioned. On January 31, 1934, the Senate Committee investigating 
air mail and ocean mail contracts issued a subpoena duces tecum to 
MacCracken ordering him to appear before the Committee and to 
bring with him all records, documents, books, papers, etc., which 
were in his possession which pertained to air mail or ocean mail 
contracts. 

The following day MacCracken appeared before the Committee 
and explained to the Committee that he would produce to the Com- 
mittee all such papers that were his property, but that he had in 
his possession a large number of papers which were the properties 
of his clients, and which contained communications made to him 
by his clients and to him as their attorney; that he was not privi- 
leged to deliver to the Committee such papers without the consent 
of his clients. He gave the names of his clients to the Committee 
and upon the Committee’s request wired to each of them request- 
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ing their permission to deliver the papers to the Senate Committee. 

On the following day, on February 2nd, he appeared agai: 
before the Committee and explained that he had received permis- 
sion from all of his clients, save two, to deliver their papers, and 
did so. He also explained to the Committee that representatives 
of two of his clients, the Western Air Express ana the North- 
western Airways, had called at his office and with his permission 
had examined their files of correspondence. It seems that one was 
with his permission and one was with the permission of his partner, 
Mr. Lee; that each of these gentlemen had explained to him that 
they had removed from the files certain papers which they stated 
did not relate to air mail contracts. 

Shortly after Mr. MacCracken left the Committee on February 
2nd, the Committee reached the conclusion that none of the papers 
could be withheld because of the confidential nature, etc., and that 
he was required to produce all papers. On February 3rd Mr. 
MacCracken appeared before the Committee and advised the Com- 
mittee that one of the gentlemen had returned at his request all of 
the papers which he said he had taken from the files. The other 
gentleman had destroyed the papers which he had removed. Mac- 
Cracken thereupon delivered all of the papers remaining to the 
Committee. 

The Committee then voted to cite MacCracken for contempt 
and to bring him before the Committee to show cause why he 
should not be punished for contempt in failing in the first instance 
to bring in all of the papers, and issued an order for his arrest by 
Mr. Jurney, Sergeant-at-Arms of the Senate. 

Mr. MacCracken surrendered to Mr. Jurney, and his attorney 
immediately applied for a writ of habeas corpus in the Supreme 
Court of the District of Columbia. This court held that his arrest 
was proper and dismissed the writ. MacCracken appealed to the 
Court of Appeals of the District of Columbia and this court, by a 
divided opinion of three to two, held that MacCracken was im- 
properly in custody, and that the Senate Committee had no author- 
ity to proceed further in the contempt proceedings. The govern- 
ment asked for a writ of certiorari and because of the divided 
opinion, and because of the importance of the case this writ was 
issued and the Supreme Court handed down its opinion on Febru- 
ary 4, 1935. Mr. MacCracken’s point was that the Senate Com- 
mittee doubtless had authority to punish for a disobeyance of its 
erders, when such punishment or the threat thereof would produce 
a compliance with the Committee’s orders; but that in view of the 
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fact that he had already produced all of the papers which could 
be produced, before the contempt citation was issued and nothing 
further could be done by him in the matter, the Committee was 
simply attempting to punish for the sake of punishing, and not in 
the conduct of the inquiry in which it was engaged. 

The Supreme Court held, however, that the Committee had 
ample authority to proceed with the contempt proceedings even 
though it would no longer be furthering the efforts of the Com- 
mittee; that Mr. MacCracken’s suggestions might well be directed 
io the Committee to prevent or minimize his punishment but that 
the Committee could proceed and the decision was up to the Com- 
mittee.2?, The Committee, as you will recall, sentenced Mr. Mac- 
Cracken to ten days in jail, which he served. 

I am about through. Those who have bricks prepare to throw 
them now. 

Perhaps some of the anger and heat engendered by the Mac- 
Cracken affair had something to do with the Postmaster General’s 
order of February 9th. Perhaps the anger lasted through, and con- 
tinued until the Air Mail Act of 1934 was passed. It seems though 
that in a full eighteen months period good judgment should have 
taken the place of indignation whether righteous or unrighteous. 

I can only say that I am glad that commercial aviation had 
developed as far as it did before this happened. It is unfortunate 
that many cities are still off the airways. It looks as if they wi!! 
continue to be. Unless the legislation is changed, the air mail 
picture, and the air passenger picture is crystallized. It cannot 
change for the better. 





22. — U.S. —, 235 C. C. H. 4004 (1935). 

















FEDERAL AND STATE AIRPORT PROGRAMS 


Joun S. Wynne* 


The last two years have witnessed intensified activity on the 
part of the Federal Government in urging increased airport de- 
velopment. The results of today would not have been possible 
but for the cooperation and collaboration of the State Aviation 
Officials charged within their respective territories with the develop- 
ment and regulation of aeronautics. It is highly interesting to 
note, too, that in those states which possessed organized and recog- 
nized State Aviation Officials, the results have been more marked 
and the planning and execution more rapid and better balanced. 
Although this should not be construed as a reflection upon the 
states which have not seen fit to date to legislate and create an 
aviation administrative body, it seems to me that the results ob- 
tained by those states which have created commissions and the like 
have proven the desirability and expediency to the point where 
every state in the union should follow suit. 

We are about to go into the second phase of a coordinated 
airport development program in which WPA funds and labor will 
be utilized in the form of a direct grant to any state, municipality 
or political subdivision thereof which publicly owns sufficient land 
to be developed into a useful airport. State aeronautical organ- 
izations, where they exist, will be asked to indicate their needs and 
cooperate to the extent of furnishing their ideas of preferential 
projects and assist generally in accomplishing a well-balanced pro- 
gram within their state boundaries. It is the mission and re- 
sponsibility of the Bureau of Air Commerce, Department of Com- 
merce, in this program which is about to be launched to see that 
the worthwhile projects are sifted from the unfit projects and that 
once a project is started it will be completed according to plan. 

It will be the policy of the Bureau of Air Commerce to build 
and improve airports on publicly owned land only. The one ex- 
ception to this rule will be that intermediate fields under lease by 
the Department, and beacon sites under lease by the Department, 
can and will receive needed improvements. These projects will 
be sponsored by the district offices of the Airways Division, De- 
partment of Commerce. In the case of air marking projects, no 
publicly owned roof is necessary as this is looked upon as a separate 





*Chief, Airport Marking and Mapping Section, Bureau of Air Commerce. 
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project in a class by itself. It is a navigational aid and not directly 
connected with the airport development. For your information, 
there are $76,000,000 worth of airport projects now in Washington, 
approved by the state directors and the WPA, Washington, but 
the approval given these projects was conditional upon the subse- 
quent approval of the Bureau of Air Commerce in the field. 
Therefore, no work is authorized to commence on airports unless 
it has the approval of the Department of Commerce. 

There are three major objectives in the new airport program: 
(1) to use relief labor for the WPA organization in sound airport 
improvements and development; (2) to extend, improve and stand- 
ardize existing scheduled airline terminals. In this connection, it 
is well to note that a survey of the Department of Commerce has 
shown that 189 airline terminals in use by scheduled airline opera- 
tions today are largely inadequate and badly in need of improve- 
ments, extensions and standardization; (3) to establish and de- 
velop new airports at centers of population of 10,000 or over which 
possess no airports today. This third class is very important in 
the program for the reason that the relief load labor is high where 
the density of population is large. It is the idea of the Department 
that you cannot sell airplanes where airports do not exist any more 
than you can sell canoes to areas in the middle west that have no 
bodies of water adjacent. It is hoped that the establishment of 
these new airports at the centers of population will create a potential 
market for airplane sales and be a boon to the manufacturer. 

There is one thing that the Department of Commerce desires 
to ask the state officials who participate with us in this program to 
guard against. It should be our purpose to have completed projects 
even if few in number, rather than a large number of projects 
initiated and left partially completed at the end of the ten months’ 
period. The state can be looked upon as the proponent acting 
through its agents, the municipalities. The WPA organization can 
be looked upon as the construction element of the triumvirate in 
that they will furnish the labor, materials and superintend con- 
struction engineers. The Bureau of Air Commerce’s roll in the 
program will be to act as arbiter between the municipality which 
applies for funds and the WPA organization which will ultimately 
supply the funds. In effect, the WPA will furnish free labor to 
the municipality. All materials will be requisitioned by the WPA 
organization from a Treasury Department official who will see 
that the materials after properly approved and justified, will be 
delivered to the project itself. I state these mechanics of our set- 
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up because I believe it will be helpful to all those who will par- 
ticipate in this worthwhile endeavor to understand the relationship 
of the various agencies involved. The success of a program in 
each state will depend upon the cooperation and liaison that is 
maintained between the various agencies involved. 

It should be the honest endeavor of all parties concerned to 
see that airport building is not over done. Too much money 
should not be spent upon an individual project unless it can be 
justified by more reason than the fact that the relief labor is avail- 
able and they have nothing else to do with it. It should be our 
determination not to allow ourselves to be put in the position of 
starting projects, or continuing projects, or approving projects 
solely because the individual city wishes to move a large group of 
men and charge it to airport development. All airport projects 
undertaken should be sound in plan, justified in total expenditure 
and guaranteed reasonable assurance of possible completion by 
June 30, 1936. If it does not qualify on all these points, it should 
not be proposed by the state or municipality and it should not be 
approved by the Department of Commerce. 

We are given a wonderful opportunity at this time to build a 
constructive, homogeneous, standardized network of airports 
throughout the United States. It is my belief that if all parties act 
in harmony, the airport development during the next ten months 
can be put forward ten years. It is also my belief that an amount 
exceeding $75,000,000 will finally be expended. This looks very 
attractive but please let us not forget that the country at large will 
ask us at the end of the program what results were obtained from 
the expenditure of a sum of money so large as this, The responsi- 
bility is not a light one because of the lack of time given us in 
which to execute the enormous amount of work to be undertaken. 
In addition to this, we have the handicap of immediate winter 
weather which will retard the progress in the northern states and 
intensify the work during the spring months of next year. 

In conclusion, I wish to state that I am happy to be associated 
in a program which will have such far reaching results in the aero- 
nautical industry at large and earnestly request that we join hands 
to accomplish the best job possible. 


(See Chart on next page) 
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AIRPORT MARKING AND MAPPING ORGANIZATION CHART 
HEADQUARTERS 


CuieF oF Airport Proyects—(John S. Wynne, Chief, Airport Marking and 
Mapping Section). 


ADMINISTRATIVE OFFICER—(with Secretary, Clerk and Accountants). 
Engineers and other Experts. 


FieLp ORGANIZATION 


Region 1—Paul Meyers, Assistant Chief, Airport Projects. 
District 1—H. F. Law, 49 Federal Street, Boston, Mass. 
(Maine, New Hampshire, Vermont, Massachusetts. ) 
District 2—Il’. H. Hooker, 294 Madison Avenue, New York, N. Y. 
(New York, New Jersey, Connecticut, Rhode Island.) 
District 3—D. H. Reed, Farm Show Building, Maclay and Cam- 


eron Streets, Harrisburg, Pennsylvania. 
(Pennsylvania, Maryland, Delaware.) 


Region 2—C. E. Cox, Regional Supervisor. 
District 1—D. W. Alexander, Pure Oil Bldg., Columbus, Ohio. 
(West Virginia, Ohio, Kentucky.) 
District 2—W. Anderson, 1319 South Michigan Avenue, 7th 
Floor, Chicago, II. 
(Wisconsin, Illinois.) 
District 3—W. B. Morgan, 217 North Senate Street, Indianapolis, 
Indiana. 
(Indiana, Michigan.) 


Region 3—E. M. Haight, Regional Supervisor. 
District 1—T. Miller, Loan Exchange Bldg., Columbia, S. C. 
(Virginia, North Carolina, South Carolina.) 
District 2—Algene Key, 18th Floor, Tower Bldg., Jackson, Miss. 
(Tennessee, Mississippi, Alabama.) 
District 3—P. Moore, 10 Forsyth Street Bldg., Atlanta, Georgia. 
(Georgia, Florida.) 


Region 4—F. Grieme, Regional Supervisor. 
District 1—A. F. Lytle, Pierre, South Dakota. 
(North Dakota, South Dakota.) 


District 2—R. S. Miller, 1843 Berkeley Avenue, St. Paul, Minn. 
(Iowa, Minnesota, Kansas.) 


Region 5—M. Patterson, Regional Supervisor. 
District 1—W. J. MacKenzie, Frost Bldg., San Antonio, Texas. 
(Oklahoma, Texas.) 
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District 2—State Capitol Building, Jefferson City, Missouri. 
(Missouri, Arkansas, Louisiana.) 


Region 6—J. E. Garn, Regional Supervisor. 
District 1—National Bank Building, Room, 302, Helena, Montana. 
(Wyoming, Montana, Utah.) 


District 2—J. H. McKenney, Santa Fe, New Mexico. 
(Colorado, New Mexico, Arizona.) 


Region 7—B. M. Doolin, Regional Supervisor. 


District 1—R. L. Campbell, 49 Fourth Street, San Francisco, Cal. 
(California, Nevada.) 


District 2—E. Whitehead, 1011 Alaska Bldg., Seattle, Wash. 
(Oregon, Washington, Idaho, Alaska.) 


Ar Markinc Pivots 





Zone 1—Helen MacCloskey (Regions 2, 4, 6). 
Zone 2—Nancy Harkness (Region 1). 4 
Zone 3—Louise Thaden (Regions 3, 5, 7). 

















STATE AIRPORT PROGRAMS 


Louis M. Nims* 


It is as a kibitzer I venture to address you today. I know 
so very little about the realm of aerodynamics, that I feel quite 
humble and abashed before this expert assemblage. But because 
the construction of a number of airports was thrust upon me, 
because I have found it delightful from time to time to “float 
through the air with the greatest of ease,” I feel I can qualify. 

Some twelve years ago I took my first airplane ride. It was in 
a flying berry-crate known as a Jenny. I even remember the motor, 
a Curtis OX-5. The “O,” I recall typified to me the entire uncer- 
tainty of the project and the “X” I felt sure would eventually 
indicate where the body was found. 

My pilot was just a barnstorming five-dollars-for-five-minutes 
sort of a fellow, but for that five dollars and in that ten minutes 
he found it necessary to demonstrate to my entire lack of satis- 
faction, his ability to execute difficult manoeuvers, The shades 
of Immelmann and other departed bird men may have looked down 
from their even loftier heights with honest pride and satisfaction 
on the antics of their pupil, but for me, a lowly earthworm, the 
incipient desire to sprout a pair of wings was then and there sud- 
denly and definitely squelched. 

And so for ten years after that experience I observed the 
occasional airplane with a cold, detached sort of satisfaction, that 
he, the pilot, was up there hanging from nothing, poor fool; while 
I had my two feet planted firmly and safely on good old earth. 

All of this became changed, when in my capacity as state en- 
gineer for the CWA, I found it frequently necessary to be several 
places at once. Not caring to solve the problem by dissection, I 
appealed to Col. Floyd E. Evans, director of the Michigan De- 
partment of Aeronautics, who promptly put the state ship at my 
disposal, together with himself as pilot. He assured me he had 
been flying for some eighteen years without serious accident. He 
also told me that he was all through with stunt flying and that his 
program consisted in taking off, flying directly to his destination 
and then promptly “sitting down” without embellishing the flight 
with outside loops, falling leaves or Chandelles, whatever they may 
be. 


*Director, Project Division, Michigan Works Progress Administration. 
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So, after ten years, I again took to the air. Since then I have 
flown several thousands of miles. I have never handled the con- 
trols. I have never cared to. For me always the placid role of 
passenger, sometimes a navigator, but never a pilot. I have flown 
in heavy rain, in blinding snow storms when the ceiling was so near 
zero that each tree and telegraph pole presented its individual 
problem. I have had forced landings on golf courses, on convenient 
little islands. I have even participated in a successful ground loop 
without serious consequence other than to the ship. I have been 
the first on and the first off many new fields. Certainly I have 
explored Michigan from the air. So, you see, I really do qualify 
as an aviation kibitzer. 

The Michigan Airport Program started by Legislative appro- 
priation in 1931 and since then, heavily augmented by relief labor 
and relief funds, is a very comprehensive one. Roughly speaking, 
the Lower Peninsula of Michigan might be considered as a triangle 
with air traffic from Detroit, Coldwater and Niles, and all points 
south, converging to an apex at St. Ignace. In the Upper Penin- 
sula, two more lanes of traffic diverge at St. Ignace—one covering 
the Lake Michigan shore and the Wisconsin boundary and the 
other following very generally the Lake Superior shore. It is on 
these five air lanes that the Michigan program is largely centered. 

Because of help secured from CCC camps, the CWA and the 
FERA, this ambitious program is now ten years ahead of its sched- 
ule. With some 132 existing fields and 56 new ones projected 
under the present WPA program, the pilot’s dream of fields twenty 
miles apart is fast becoming a reality. 

Michigan airways in the northern half of the Lower Peninsula 
and in the entire Upper Peninsula serve a dual purpose. They are 
not only planned to handle normal traffic, but they are also part 
of a well-developed plan to eventually patrol the entire State and 
National forest area of Michigan from the air. Successful tests 
have proven, beyond the shadow of a doubt, that forest fire-fighting 
controlled from the air by two-way radio communication is entirely 
practicable and very effective. It is contemplated that once these 
airways are completed, the Conservation Department of Michigan 
and the United States Forest Service will join in a comprehensive 
program of aerial fire control. 

If 1 were to criticize the Airport program of Michigan, and 
I presume this applies equally well to the program of other States 
it would be because of the over-development of fields, rather than 
the under-development. It is so easy to couple local enthusiasm 
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with generous Federal aid to the point where an ambitious layout 
of hard surface runways, hangars and field lighting are foisted 
on a community far beyond the needs and means of that com- 
munity. The inevitable result is a subsequent lack of interest in 
the airport and a setback for the development of aviation in that 
territory. 

It seems to me that the first essential is a level, usable field, 
plainly marked with the conventional circle and boundary monu- 
ments. Such a field requires little, or no, upkeep. It is not a 
drag on the tax-ridden community and offers a practical first unit 
on which to base future field development as needed. 

A number of fields have been improved in Michigan, and I 
presume this also applies to other States, on land leased for short 
periods of time. Under our new program, no work can be done 
on fields where the land is not definitely owned by the public. I 
think this is entirely wise and proper. If a community owns the 
land on which the airport is located, their interest in its mainte- 
nance will be considerably greater than if it is leased. For the 
development of intermediate fields, not necessarily related to any 
particular community, there is usually an abundance of State or 
Federal owned land which may be acquired for this purpose. So 
if airports and landing fields are created and improved in pro- 
portion to the existing air traffic, with the greatest development 
near massed centers of population and at points on established com- 
mercial lanes and the balance of the program is confined to ordi- 
nary landing fields and emergency fields where only a minimum 
of upkeep is required, it seems to me you will have established an 
intelligent and comprehensive system of airways which will meet 
with public favor and which can be easily expanded at any future 


time. 











LIGHTING THE PILOT’S PATH 


Cuartes S. Dion* 


Old-timers still remember the thrill of their first night landing, 
made probably with the aid of three gasoline flares poured hastily 
on the ground and lighted by a match. 

It was a grand and glorious sight to see the yellow flames 
blazing brightly and defining a small smooth area, wherein a safe 
landing might be made. And what a grand feeling it was to step 
out and relax, after the ship was on the ground and the wheels 
had stopped rolling. 

The gasoline flares worked fine on a familiar field, and were 
always preferred to magnesium flares which lighted a greater area, 
but frequently burned out at critical moments. 

Night flying aids have been tremendously improved since the 
days of the gasoline flares, and today a pilot can safely follow a 
lighted path along more than 20,000 miles of airway and land at 
anyone of several hundred lighted airports, in good weather. But 
when visibility is bad, and violent electrical storms interrupt light- 
ing facilities, the pilot may wander miles from his course and 
collide with a mountain peak before he can find a course-marker 
leading to a lighted field. 

So it is obvious that there are still great possibilities for im- 
provement in night flying aids, on both the airport and the airway. 
In New York State, for example, we have numerous airports near 
brightly lighted metropolitan areas, where the airport light pattern 
is lost in the confusion of street lights, automobile lights and a 
multitude of obstruction lights. 

Away from these congested areas, we have thousands of square 
miles of remote terrain studded with heavily wooded mountain 
peaks. Emergency landing fields are few and far between, and 
once a pilot loses the flashing beacon of the lighted airway, or gets 
off his radio beam, he is lost in the darkness and may wander for 
hundreds of miles before finding a lighted landing spot. 

Instances of such are only too frequent. Last year an Amer- 
ican Airways plane near Albany made a slight detour to avoid a 
storm and landed in Canada, north of Lake Erie. Another started 
to Buffalo from New York City and landed in Boston. Another 
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crashed into a mountain peak south of Albany and it was several 
days before searching parties found the survivors. Less than ten 
days ago two men were killed when their ship crashed at full 
speed into Mount Beacon. 

These things are a serious handicap to air transport, and deter 
hundreds of private flyers from attempting to use their planes at 
night. It is an attempt to prevent such occurrences that we have 
inaugurated a program of airway and airport improvement in New 
York State. 


But no matter how many airports we build, nor how many 
radio and weather air navigation aids we provide, their value is 
lost during periods of darkness, unless we also provide adequate 
visual night markers to guide the pilot along his route and bring 
him safely to his port. 


Before attempting to devise a comprehensive plan for night 
marking the state, we made a thorough survey of all existing fa- 
cilities, and a study of all types of present night lighting equipment. 

As a result of this investigation, it became apparent that an 
independent light source which could be operated at points remote 
from power lines would be required for both airway and airport 
marking at many places. Other requirements included maximum 
visibility but minimum installation and operating cost, and absolute 
dependability. 

No existing equipment quite met all these requirements, so we 
found it necessary to develop equipment to meet our specific needs. 
Being, like all other states, handicapped with no funds for experi- 
mental development, we called in various electrical and lighting 
experts, engineers and pilots, submitted the problem to them, and 
as a result of our joint labors finally evolved a new type of light 
unit which is adaptable for many airway and airport purposes. 

The basic idea of the unit is that it utilizes an incandescent 
gaseous tube for its light source, the tube being operated by a high 
potential but low amperage current obtained by stepping up a one 
and a half volt dry battery output to approximately 7,500 volts. 

In order to obtain satisfactory service life from the battery, 
it was necessary to arrange for intermittent flashing of the light. 
This flashing characteristic was found to be very desirable, since 
it gave a distinctive value to the light and prevented its being con- 
fused with other ground lights, and at the same time its flash 
frequency could be adjusted so that the image of one flash is 
retained by the eye to almost the time of the next flash, thus 
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providing the effect of a continuous light with a distinctive flicker- 
ing quality. 

This flash frequency prevents the location of the light source 
being lost momentarily by the pilot, and when used as a boundary 
marker on an airport, or as a runway marker or approach light, a 
series of the units provides a continuous flickering line of lights 
that cannot be mistaken for anything else. 

As an airway course marker, or auxiliary marker beacon, the 
frequency of flash can be slower, the most desirable for all con- 
ditions being found to be from one flash to four or five flashes per 
second. One of the principal objections pilots have to the large 
airway flashing beacons is that the intervals between flashes are so 
great that in thick weather it is quite easy to lose the next one, 
and thus get off the course. If auxiliary flashing course markers, 
which flash at least once per second, are provided every few miles, 
even when the visibility is very bad and a low ceiling prevents 
seeing the next flashing beacon, the auxiliary markers can be seen 
and followed easily. For marking obstructions along a course, 
such as high mountain peaks, this distinctive flashing marker is 
ideal. 

The light units can be provided with different gases so that 
varying color effects are possible. For example, green or blue can 
be used for runway marking, red for obstructions, orange for 
auxiliay course markers and boundaries of intermediate or emer- 
gency fields, and canary yellow or gold for boundaries of large 
airports. In devising the proposed system for New York State, 
Department of Commerce and federal airway practice has been 
followed, the idea being to provide a light that would be inde- 
pendent, portable, never fail, and at the same time prevent pos- 
sibility of its being confused with other fixed ground lights. 

Further possibilities of this lighting method for distinctive 
markings are suggested by combining various colored units in 
definite groups and patterns. 

The maximum light available from one unit is approximately 
that provided by 15 feet of Neon tubing. One small dry battery 
will operate this unit approximately three months at a cost of about 
one dollar, so that such a light compares favorably with the opera- 
tion cost of ordinary filament lamps connected with a power line. 
If but seven feet of tubing are used, the same battery will run the 
light for six months. 

Actual flight visibility investigations made in connection with 
the experimental units disclosed that the area of the light source 
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was an even greater factor in obtaining maximum visibility than 
the intensity of the light. In other words, it was found easier to 
see a spiral coil containing 15 feet of incandescent Neon tubing 
from a distance of two or three miles, than to see a small filament 
lamp of many times the candle power of the Neon tube. 

This factor also proved beneficial when the problem of better 
airport lighting was investigated. Pilots find that the wind-shield 
glare from an intense light is much greater than from a larger 
diffused light, so that glare from a row of the lower intensity flash- 
ing units is much less than from fixed filament lights of higher in- 
tensity, both having approximately the same distance visibility. 

Another interesting possibility for this new type of airport 
illumination is its use for flush type runway markers, in perhaps a 
combination of green and gold units alternating. Such a flush type 
runway border marking would cause practically no glare, and at 
the same time provide adequate definition of the runway for land- 
ing purposes. 

Hundreds of pilots were consulted during the investigation, 
and they were almost unanimous in preferring proper flush type 
marking of runways to flood light illumination. This objection to 
the flood light system has developed recently since heavier glass 
wind-shields in closed cabin planes has become almost universal 
practice. 

In the early days, when most of the night flying was by night 
mail pilots flying in an open cock-pit, the glare problem was not 
serious, since the pilot usually peered around the edge of the wind- 
shield to land, or if he did not, the refraction from the thin cellu- 
loid or plastacele wind-shield was not serious. With heavier glass 
and highly polished surfaces, most of the glass being of the shatter- 
proof type having a cemented center of different density and re- 
fraction, the glare becomes quite serious from lights of high in- 
tensity such as necessary in flood lights and powerful beacons and 
spot lights. The majority of transport pilots also apparently prefer 
to land with their own landing lights, especially if runways and 
boundaries of the field are properly marked. 

In considering airport lighting problems, there has been too 
much of a tendency to call in the electrical and illuminating en- 
gineers and follow their recommendations, without a proper regard 
for the ideas of the pilots, who after all are the people who have 
to do the night flying. The lighting expert thinks of the problem 
as one of obtaining a maximum amount of lighted area, and not 
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having much night flying experience himself, he often fails to 
understand the pilot’s requirements. 

In our investigation, we gave serious consideration to all sug- 
gestions by pilots, and from this source received much constructive 
criticism. And one of the ideas they all seemed to agree on is 
that too much light of glaring intensity is worse than too little 
light. With the dry battery operated units it is not possible to 
obtain too much light, but the light that can be provided seems 
adequate, as in certain tests on clear nights, the flashing unit 
could be seen up to five miles from an altitude of three or four 
thousand feet. 

The frequent flashing characteristic of the units is undoubtedly 
helpful in creating maximum visibility from a good distance, since 
the eye is attracted by the flash action. 

Because of this characteristic, such units, in appropriate color 
patterns, should prove excellent for airway approach lighting plans, 
intended for use in bad weather and as aids in making so-called 
blind landings, where the pilot is brought within proper gliding 
distance of the field by radio beams and beacons. In this system, 
recently devised by the Department of Commerce, the series of red 
and green lights along the approach route indicate the distance 
from the desirable landing spot on the field. 

In all such blind landing control by radio and lights it is 
essential that all obstructions, such as high points of ground, trees, 
and other hazards, be properly marked. The dry battery unit is 
well adapted for this purpose, since it requires no expensive wiring 
installation, the units being portable and requiring servicing only 
once or twice per year. 

Simple design and careful construction of housing for the dry 
battery units will enable low installation costs as well as inex- 
pensive operation, and this factor should prove of great importance 
where maximum marking is desired but where the budget for light- 
ing will not permit the elaborate installation of fixed type illumina- 
tion. The flexibility of such units is also a desirable feature for 
the smaller airport, since more boundary lights or runway markers 
may be added from time to time, or the ones in use can be moved 
as needed to include increased area, as additions to the field are 
made. 

Even in the case of large airports already well equipped with 
fixed lights, the installation of an independent auxiliary system 
such as these units provide, may prove of great value. The in- 
dependent dry battery units will operate continually and serve 





N. A. S. A, O. PROCEEDINGS 551 


to aid pilots in distinguishing boundary and runway markers from 
other nearby street and highway lights, and in the event of tem- 
porary failure of the fixed lights from any cause, the airport is 
not left in darkness. 

This last possibility is quite serious, and the time such lighting 
fails is always when it is most needed, such as during a violent 
storm when fuses burn out, or wires are shorted. Heavy rains 
often cause settling of newly filled areas on the airport, with con- 
sequent damage to conduit or cable lines, often requiring several 
days to locate and repair. I recall one or two such instances when 
I was manager of the Newark airport, and understand that sim- 
ilar difficulty has been encountered since. 

It is obvious that the cost of a complete auxiliary independent 
system, which will operate under all conditions without wires, is 
the cheapest possible insurance against the possibility of a serious 
accident some night when traffic is heavy and the lights fail at a 
critical moment. 

Now I do not pretend to qualify as a lighting expert myself, 
nor do I wish to take credit for all the development along this line 
to date. In this connection I wish to express proper appreciation 
of the assistance and cooperation given the New York State Com- 
mission by engineers of the Rose Aviation Corporation; the C. F. 
Burgess Laboratories; The Phoenix Glass Company; The Claude 
Neon Company ; Colonel Harold E. Hartney of the Senate Aircraft 
Committee, who as far back as 1925 worked out and patented a 
comprehensive plan of airport and airway lighting with claims an- 
ticipating the method herein outlined; Walter Beech and various 
other prominent pilots, as well as officials of the Department of 
Commerce and numerous airport managers. 

I believe the sum total of all our labors has resulted in an 
improvement in lighting methods, especially for remote regions, 
and I understand commercial production of the new type units is 
being started by the Rose Company under the Hartney patent 
license. If we can light some of the rougher high spots of New 
York State, and thus prevent even one crash and its consequent 
loss of life, I will feel that our work has been more than justified. 





FUNCTIONS OF THE AERONAUTICAL 
CHAMBER OF COMMERCE 


LEIGHTON W. RocErs* 


I appreciate the honor of having the opportunity to talk with 
you today and I assure you that it is a pleasure to be with this 
group again containing as it does, so many good friends. As some 
of you may know, I have just returned from a trip to China in 
behalf of the aviation industry, where I was involved in a crack-up 
which broke a leg and for a couple of seconds the prospect of 
returning here did not appear very bright. I could see the old 
man in the white beard and night shirt about to make another 
pass at me with the sickle but he missed again. 

I have not prepared anything to read, nor have I any formal 
speech worked up. I see by the program that I am supposed to 
address you on “The Functions of the Aeronautical Chamber of 
Commerce.” I would like to say that I do not know what they 
are, for the simple reason that since I have been the Executive of 
the Chamber, over a period of the last two years, I have not yet 
had time to find out what its original functions were. I repeat 
that I would like to say I don’t know. Aviation has been involved 
in such a turmoil during that period that we have all had to jump 
in and scrap for what we believe to be right. I feel somewhat 
like the man who came home in the evening with his shirt front 
spattered with tobacco juice. His wife asked what on earth caused 
that and his reply was “Nothing serious darling. I have simply 
been in a nice little friendly poker game and I didn’t dare turn my 
head to spit.” We have not been playing poker with anybody but 
we have been fighting for what we believe to be sound and fair and 
right in aviation. 

The Aeronautical Chamber of Commerce was incorporated 
under the laws of the State of New York in 1919 and was formally 
organized with 100 charter members on December 31, 1921. Its 
functions, its objects and purposes can best be explained to you by 
quoting from Article I, Section 1, of the Constitution of the Cham- 
ber. I will read those paragraphs to you: 


The objects and purposes of this organization are fully enumerated in its 
Certificate of Incorporation and are set forth as nearly as practicable in the 
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language of the Membership Corporation law of the State of New York, 
the statute under which it was created. Stated generally, they are as follows: 

(a) To provide an organization for the interchange of ideas, thoughts 
and suggestions concerning aeronautics in all its branches; to encourage the 
growth and understanding of all things pertaining to aeronautics, and to 
develop new and useful devices therein or auxiliary thereto; to perform all 
the functions properly pertaining to a Board of Trade in securing the healthy 
growth and use of aircraft as a means of commerce, of sport or pleasure, 
and to foster the development of the aircraft industry and kindred trades, so 
that there may be a flourishing and vigorous aircraft industry and trained 
personnel as a reserve for national defense. 

(b) To provide an organization for the purpose of cooperating with the 
Government of the United States or any branch thereof when the welfare of 
the public and the industry can be served; to cooperate with the Federal, 
State, Municipal and foreign governments, or any organization engaged in 
the proper development of aeronautics, and to secure the enactment of proper 
laws affecting the same. 

(c) To originate, collect, publish and disseminate ideas, thoughts and 
suggestions, relating to aeronautics, to coordinate as far as possible all 
efforts toward the dissemination of reliable aeronautical information, and 
to distribute among its members information concerning the standing of 
members, or of persons, firms or corporations engaged in similar lines of 
business. 

(d) To organize, manage, direct or sanction aeronautical expositions, 
exhibitions or flying meets. 

(e) To procure uniformity in the customs and usages of trade and com- 
merce among its members and all persons, firms or corporations having a 
common trade, business or professional interest in aeronautics; to reform, 
correct and adjust any and all abuses which may arise relative thereto. 

(£) To arbitrate, adjust and settle any and all differences which may 
arise among its members or between its members and other persons, firms 
or corporations. 

(g) To acquire and dispose of such property as the purposes of the 
corporation shall require, subject always to such limitations as are prescribed 
by law. 


These functions can with a fair degree of accuracy be sum- 
marized under three main heads. They are (1) the promotion of 
aviation; (2) the coordination and assembly of thought in the avia- 
tion industry for use before the public and before various groups 
in the United States Government; and (3) the headquarters of 
self-government within the industry. 

In my opinion the first function, that of promotion of aviation, 
is the most important and the one on which the Association should 
spend most of its efforts. Until two years ago, this was the case. 
Kor twelve years the Chamber had been the medium for group effort 
in a continuous cooperative movement for the development of 
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American aeronautics. For twelve years the Chamber had taken 
an active part in each constructive movement seeking the advance- 
ment of flying. In nearly every instance the Chamber was the 
leader in such movement. Two years ago, however, circumstances 
confronting the industry forced a shift in the pursuit of its func- 
tions. The problem arose of regulation of the industry through 
the National Recovery Administration. The Aeronautical Chamber 
of Commerce became the spokesman for the manufacturing phase 
of the industry and the air transport phase of the industry for 
the National Recovery Administration and became the neadquarters 
of the Code Authority to be established to carry out the N. R. A. 
policies. This involved us in a tremendous amount of work which 
took time, effort and money. 

In addition, beginning two years ago, the industry found itself 
under repeated attacks from various groups within the United 
States Government. Inasmuch as the government is in both main 
phases of air transport and manufacturing, the best customer of 
the industry, the industry cannot put itself in a position of fighting 
the government. It was put to a tremendous amount of effort 
tu coordinate and assemble the facts and its interpretation of the 
problems so that they could be made available to Congress and 
various government departments in these investigations wherever 
the opportunity was given. Where the opportunity for presenta- 
tion of facts was not given, the only recourse to the industry was 
to rely upon the fairness of the American public and the fairness 
of those who have the interests of aviation at heart. 

During the past two years the industry has been the subject 
of investigation by fifteen major governmental committees or 
groups. The industry has itself, through the Association, conducted 
eighteen major meetings, involving intensive preparation and in- 
volving travel from all parts of the United States to New York, 
Chicago and Washington, on matters for the Code for the Air 
Transport phase of the industry, which finally was established and 
became law. During the same time, thirty-five such major meetings 
were required in the attempt to negotiate a fair code for the manu- 
facturing phase of the industry. Sharp differences of opinion be- 
tween the industry and the N. R. A. resulted and no Code had 
been agreed upon up until the time of the Supreme Court decision 
ruling the N. R. A. unconstitutional. Further, during this period 
of two years some 230 separate pieces of legislation affecting avia- 
tion were introduced in Congress. These had to be studied and 
contents made available to the industry and the opinions about 
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them of the industry coordinated and assembled. A slightly more 
detailed analysis of this storm of legislation shows that 54 of these 
bills indirectly affected air transport and 41 directly affected that 
phase of the industry. 38 had to do with Army and Navy aviation. 
13 affected the manufacturers of aircraft, aircraft engines and air- 
craft accessories. 21 of these bills covered miscellaneous phases 
of aeronautics, 

All work involving in proper handling in behalf of the indus- 
try of this mass of activities affecting it coming from the United 
States Government made it impossible for the Association to give 
much attention to its most important function—that of promotion 
of aviation. 

Perhaps the most constructive step in all of this activity was 
the appointment by the President of the Federal Aviation Com- 
mission under the chairmanship of the Honorable Clark Howell. 
This group conducted impartial and patient hearings covering all 
phases of aviation within the scope of its appointment mandate 
and issued a report containing recommendations which is certain, 
because of its fairness, constructive approach and clarity of ex- 
pression to be a land mark in comtemporary aviation history. Its 
recommendations were incorporated in legislation which was in- 
troduced in Congress. The legislation was not finally passed. A 
combination of circumstances slowed its progress through the legis- 
lative mill. Perhaps we all hoped for too much in the excitement 
of times, but in any event the work of the Federal Aviation Com- 
mission and the legislation which arose out of it is by no means 
dead. 

All groups interested in aviation were given the opportunity 
of appearing before the Federal Aviation Commission and to pre- 
sent testimony and suggestions. The Aeronautical Chamber of 
Commerce presented its recommendations. The Association of 
State Aviation Officials presented its recommendations. One of 
the most gratifying outgrowths of this work was the completely 
frank and open discussion of aviation problems by the members of 
the five or six leading organizations having an interest in aviation. 
There was no secrecy on any of the recommendations, It seemed 
only natural that a coordinating committee, made up of two repre- 
sentatives from each of these organizations, should be formed for 
the purpose of studying each others recommendations to bring 
about agreement where possible and preferably to define the dif- 
ferences of opinion where they existed. One of the leading organ- 
izations on this coordinating committee was your organization— 
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the Association of State Aviation Officials, under the able leader- 
ship of Fred Smith. The Aeronautical Chamber of Commerce 
had the honor to be represented on this coordinating committee 
and to provide facilities in Washington for its work. The con- 
structive work of that committee was, let me repeat, to me one 
cf the most encouraging results of all the activity in aviation for 
the past two years and I have strong hopes that your organization 
this year will see fit to continue being represented on such a com- 
mittee, so that it can be made even more effective. 

Let us look at the future. Industry has been promised a breath- 
ing spell. To date our breathing spell contains at least four more 
investigations by Committees of Congress. Some of these are con- 
structive and some have doubtful possibilities. Provided it will be 
given a fair chance to state its case, the industry has nothing to 
fear from these investigations. 

There are reasons to believe that the storm which has settled 
over the aviation world in the last two years is clearing up. New 
air mail legislation has been passed which may or may not be per- 
fect but under which the air transport industry can operate. All 
kinds of traffic on the air lines is increasing. The difficulties which 
arose out of the interpretations of the Army and Navy program 
law are being cleared away. Orders for new service aircraft are 
being placed in the industry and the factory wheels are beginning 
to turn again. Thus the future is brighter for the two major phases 
of the industry. 

There is still much to be done in the third major phase of 
aviation—that of private flying. The industry has tried to solve 
this problem at a cost of millions of dollars. It has not been able 
despite its best efforts to arrive at a solution which could be con- 
sidered complete or ideal. The industry feels that the growth of 
private flying and the production of an airplane which will pro- 
mote that growth is a matter of time and perhaps slow progress 
on a wide but coordinated front. There appears to be no single 
remedy and no single gadget which will solve it. There is no doubt, 
however, that it is this phase of aviation which intrigues us and 
wherein lies perhaps the greatest field for future new develop- 
ments. In my reading recently I came across the views of a great 
literary figure of years ago, before heavier-than-air flying was ever 
considered possible, which pointed out what to be were hitherto 
unexpressed uses to which flying could be put. I quote from the 
writings of Joseph Addison, the great English essayist who lived 
1672-1719. In connection with a discussion of the possibilities 
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of flying, Mr. Addison said: “It would fill the world with in- 
numerable immoralities, and give such occasions for intrigues as 
people cannot meet with who have nothing but legs to carry them. 
You would have a couple of lovers make a midnight assignation 
upon the top of the monument, and see the cupola of St. Pauls 
covered with both sexes like the outside of a pigeon house. Noth- 
ing would be more frequent than to see a beau flying in at a garret 
window, or a gallant giving chase to his mistress like a hawk 
after a lark.” I submit these words of Mr. Addison to those who 
are working to develop private flying as perhaps an added incen- 
tive to their efforts! 

What is our program for the coming year? As I stated at 
the beginning of my talk I have just returned from the Far East 
and have not yet had the opportunity to consult with my committees 
which decide policies for the Aeronautical Chamber. Meetings 
of these committees will be held in the near future and decisions 
will be made as to our program for the new year. I hope that when 
the time comes we will have the opportunity to sit down with 
representatives of your group and discuss these plans. You may 
be sure that we will seek that opportunity and that there will be 
no secrets. 

There is a tremendous amount of work to be done in the air 
transport phase of the industry. There is the promotion of safety. 
In this we are going to have the help of Senator Copeland’s Com- 
mittee. There is a large field for the promotion of traffic on the 
air lines. I personally feel that the air lines must, in addition to 
their company advertising, at some time embark upon a cooperative 
air transport advertising campaign in magazines and newspapers. 
With regard to the air forces of the country, I believe that there 
is a need for educational work with the public as to the vital neces- 
sity of adequate air defense and air power. I have been appalled 
to learn that there are in this country active groups of people who 
if they had their way would reduce this country as far as pro- 
tecting itself in international emergencies to the position of Ethiopia 
or China. 

The Aeronautical Chamber of Commerce of America, Inc., has 
never been stronger than it is now. Its membership in the indus- 
try embraces well over ninety per cent in each of the major phases 
of manufacturing and air transport. The individual members in 
the industry have, through force of circumstances, had to discuss 
their common problems. Agreement has been reached in many in- 
stances heretofore considered impossible. The differences of opin- 
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ion have been clearly brought out and where agreement was im- 
possible have been clearly defined. Some people have decried the 
existence of these differences of opinion. Different people have 
different ideas on these differences of opinion to decry. I have 
one hope that the day will. never come when there will be no dif- 
ferences of opinion in the aviation industry, for it will mean that 
progress is dead. It is differences of opinion which make a horse 
race. 

It is significant to me that nearly all of us involved in aviation, 
including the United States Government, the industry, the states 
and others, are really working for the same thing—the advancement 
of aviation. It is my aim to have the Aeronautical Chamber give 
the opportunity to work with all friends of aviation towards that 
common end. 





PROBLEMS OF THE AIR REGULATION 
DIVISION 


J. Carrott Cone* 


As you are no doubt aware the Air Regulation Division con- 
stitutes only one branch of the Bureau of Air Commerce, which 
was created to fulfill the provisions of the Air Commerce Act of 
1926. There are many activities of the Bureau other than those 
relating to regulation. These include the provision of air naviga- 
tion aids and facilities, the collection and dissemination of useful 
statistical information, rendering assistance to local authorities in 
the matter of airport location and construction, the aircraft de- 
velopment program and the necessary financial and administrative 
activities. 

Since ] am more familiar with the Regulation Division how- 
ever and am directly connected with that phase of the work, I 
shall limit my remarks to it. There are, of course, many problems 
connected with any phase of the activities of our Bureau so I do 
not suffer from lack of material by thus circumscribing this 
discussion. 

The Regulation Division is, as its name implies, that part of 
the Bureau of Air Commerce which is charged with the execution 
of all of the regulatory phases of the Air Commerce Act. These 
include the examination and certification as to safety and airworthi- 
ness of aircraft and all their parts or accessories, and airline op- 
erations and equipment as well as the certification as to competency 
of pilots and other personnel engaged in the aircraft industry. 

The division, as at present organized, embraces a number of 
sections and services, each of which is designed to execute a spe- 
cific part of the duties, namely 


Air Line Inspection Service 
General Inspection Service 
Manufacturing Inspection Service 
Registration Section 

Safety Section 

Medical Section 

Enforcement Section 


Before discussing the activities of these sections in detail, it is 
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essential to a full understanding of the situation to describe the 
mass objective of the entire Bureau, which hinges upon the purpose 
and intent of the law under which it operates. 

The purpose of the Air Commerce Act of 1926 is well illus- 
trated by its title which reads, “An Act to Encourage and Regulate 
the Use of Aircraft in Commerce and for Other Purposes.” Par- 
ticularly significant are the words “encourage and regulate.” Both 
the title and the Act itself appear to place equal emphasis upon 
the two problems of promotion of air commerce and regulation. 
This dual purpose, correctly interpreted and carried out, provides 
an excellent balance for the Air Regulation Division within itself ; 
which is highly desirable. Its desirability lies in the fact that it 
forces us to weigh every problem from all sides and to arrive at 
an exact evaluation. This does not mean that we can or will com- 
promise with safety at any time. The very best type of promotion 
that the aviation industry can have is a long safety record. The 
position is such, however, that we cannot guess concerning the de- 
tailed specifications defining safety and then add a little bit more 
to be conservative, nor can we promulgate and inflict upon the 
industry any superfluous regulations to guard against remotely 
probable contingencies. In short we are charged with the responsi- 
bility of assisting the industry in every possible way toward its 
desired objective of the safest and most economical and useful 
aircraft and aircraft operation. You can well see that this exact 
balancing of factors and the consequent necessity for complete 
knowledge concerning them is a considerable task in such a rapidly 
developing science as that of aircraft design and operation. It is, 
nevertheless, an absorbing task and one in the execution of which 
we would be completely happy if the financial condition of the 
Government and the people were such that sufficient money and 
facilities could be allotted to make possible all of the helpful things 
we should like to do. 

In the Air Line Inspection Service the air line operators’ 
problems become our own. They must maintain the maximum 
in safe, careful, and comfortable transportation while at the same 
time avoiding useless dead weight and keeping schedule completion 
as high as possible. The original reliability of their equipment is 
a matter resting largely upon the shoulders of the Manufacturing 
Inspection Service, about which more will be said later, but the 
maintenance of that equipment, the decision as to what equipment 
is essential, and other operational questions are under the super- 
vision of the Air Line Inspection Service. 
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The most formidable air line problem is still that of weather. 
Remarkable progress has been made in the last few years toward 
combating fog and ice, the two arch enemies of aviation. Air 
line ships can and do fly through fog with little or no danger, 
thanks to multi-engine security against forced landings and reliable 
instruments and other navigation aids to guide the flight. They 
cannot land safely as yet on a fog bound airport, however, and 
it is essential that they be so operated as never to be faced with 
the necessity for trying it. Thanks to proper application of heat 
and devices on exposed surfaces they can also cope with a reason- 
able amount of ice formation. Heavy icing conditions are still 
dangerous however and the air line operating personnel must be 
constantly alert to keep their aircraft out of such conditions. 

It is the duty of the Regulations Division to see that suitable 
precautions along these and many other lines are constantly en- 
forced by all operators, while at the same time refraining from 
inflicting unfair or unnecessary regulations which would tend to 
make the operations an economic impossibility. It is only fair to 
say at this point that we have had the whole-hearted cooperation 
of the operating companies in our efforts toward a common ob- 
jective, and that, without this cooperation the difficulties of our 
job would be multiplied enormously. 

The field activities of our General Inspection Service are also 
interesting and varied. These deal with the maintenance of air- 
craft engaged in miscellaneous or private operation and the licens- 
ing of airmen. Because of the restricted funds available our service 
in the field lacks some of the features we should like to incorporate. 
The inspectors must be held to rather restricted itineraries and do 
not have the time available to visit unscheduled places as con- 
tingencies arise, except in cases of emergency. It would be very 
helpful in this connection if applicants for licenses or renewals, 
er any one desiring the services or advice of an inspector would 
arrange to appear promptly at the place and time on his schedule 
which is most convenient to them. We are eager to provide the 
maximum possible service to each individual and late arrivals by 
applicants or negligence in anticipating a license expiration fre- 
quently add unnecessary difficulties. It is anticipated that we will 
some day have sufficient personnel available to permit attention 
to other than these routine duties. Advice and support for civil 
clubs, chambers of commerce, model flying clubs, high school classes 
and the like in the dissemination of accurate aeronautical informa- 
tion and the creation of interest in aviation is a worth-while job 
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to which we might contribute. Advice and assistance to private 
owners of aircraft would also pay large dividends in owner satis- 
faction and the public record of aviation because such owners must 
assume the responsibility of properly maintaining their aircraft 
between the periods of our annual inspections. 

The Manufacturing Inspection Service, dealing with the air- 
worthiness requirements for aircraft and their parts and accessories 
and the inspection of new type aircraft, is a service of a highly 
technical nature. It is also in a position to contribute greatly to 
the betterment of the aircraft industry. 

In order to properly fulfill our dual obligations of regulation 
and promotion in this phase of our work we are constantly looking 
as far ahead as we can see. As soon as a particular trend in air- 
craft design is indicated, many times even before the industry 
itself is aware of such a trend, we, in coordination with the Army 
Air Corps, the Navy Bureau of Aeronautics and the National Ad- 
visory Committee for Aeronautics, attempt to initiate and carry 
through a research program looking toward a solution of the siruc- 
tural, aerodynamic and operational problems which may result from 
that trend. 

Since research is essentially a slow matter, the development 
and application of certain aircraft devices almost invariably comes 
along before such a research program can be entirely completed. 
At the same time, by constantly being alert, we usually have suffi- 
cient knowledge by the time the first applications are made to per- 
mit of satisfactory handling. I believe that this particular phase 
of our work illustrates better than any other the intimate relation 
between promotion and regulation as well as the cooperation ex- 
isting between the various aircraft technical agencies of the 
Government. 

I might make this point clearer by means of an illustration 
taken from our records. You have probably noted that on modern 
aircraft moveable trailing edge tabs are being widely used on the 
control surfaces as trimming and balancing devices. Such tabs 
on the elevators are largely replacing adjustable stabilizers. They 
also have many other uses, having become quite popular for lateral 
trimming on cantilever monoplanes where there is no other means 
of accomplishing that function, and for relieving the control loads 
on large aircraft. When these devices were first experimented 
with, neither the industry nor ourselves had any knowledge of a 
great many important factors concerning them. We had no idea 
as to the aerodynamic loads that they would have to carry. Nor 
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did we know anything of the proper proportions which should be 
used in designing them in order to prevent dangerous flutter or 
overpowering of the pilot’s control. We therefore immediately 
started collecting information from all available sources, and the 
National Advisory Committee for Aeronautics at our request com- 
menced a research program on this subject. By the time that our 
manufacturers had decided that these tabs were desirable devices 
and were flooding us with inquiries concerning them, we had suffi- 
cient information at hand so that we were able to tell the manu- 
facturers how to make safe and satisfactory installations. 

While discussing new developments I do not wish to give you 
the impression that we are by any means fully satisfied with our 
existing design requirements for aircraft and their components. 
Even were there to be no new developments in the industry we 
would continue our constant efforts to find out more about the 
complex problems inherent in aircraft design so that the regula- 
tions may be simplified and so that the resulting aircraft may be 
easier to build and lighter in structural weight. That these prob- 
lems are complex is evidenced by the fact that no one in the world 
is as yet fully informed concerning many of them. They embrace 
the fields of aerodynamics, mathematics, structures, metallurgy, 
harmonics and a good many others. 

One of the most difficult technical problems at present is that 
of resonant vibrations. If the engine impulses or the air forces 
acting on any part of the airplane happen to coincide in frequency 
with any adjacent part of the airplane structure, trouble is to be 
expected. We have already had some trouble from this source 
and are still trying to develop a satisfactory means for predicting 
and thereby avoiding these conditions. Another problem which 
recently was presented to us by the industry for study and solu- 
tion pertained to the installation in previously approved airplanes 
of engines of higher power or engines with a permissible higher 
power for short periods, as for instance during take-off. 

The airworthiness requirements dated October 1, 1934, spe- 
cified that in such cases a complete new stress analysis must be 
submitted. We studied the problem carefully and within a month 
or two devised and made effective a new regulation permitting the 
desired operation provided the engine mount only was analyzed 
for the higher power. Under this system, a placard is posted in the 
cockpit stating the operational limits for the engine for one minute 
at take-off and for any other time except take-off, and stating 
further the indicated cruising and other operational airspeeds for 














504 JOURNAL OF AIR LAW 


the airplane. Thus not only is take-off made safer, but higher true 
airspeeds are possible with the same power at higher altitudes at 
limited indicated airspeed. These advantages are obtained at a 
minimum of engineering expense to the manufacturer. 

The problems which confront our Registration Section are 
nearly all of a type which can only be solved by educational ef- 
forts. For instance, a surprising number of individuals appear 
to believe that the Bureau through its Registration Section can find 
missing husbands, brothers and sweethearts, that it can abrogate 
state laws with reference to licenses and intrastate flying, and that 
it settles disputes as to ownership of aircraft as between partners. 
These latter are of course matters subject to civil action before 
juries within the state. Because of the negligence of some owners 
in the matter of notifications to the Department concerning the 
sale of aircraft and the name and address of the purchaser, our 
records in many instances are incomplete and not entirely satis- 
factory. 

The Safety Section is designed to promote safety through its 
handling and analysis of accident reports and records. Until com- 
paratively recently, the Bureau has been severely handicapped in 
accident investigation in that it was without authority to hold 
public hearings, subpoena witnesses, or take testimony under oath. 
Investigations were of necessity informal and our inspectors were 
dependent largely on the good will of witnesses and such informa- 
tion as they chose to disclose. 

From the standpoint of arriving at the cause of an accident, 
this worked out surprisingly well, but only through understandings 
with the witnesses that they would not be quoted. Also, informa- 
tion so obtained had no legal value and therefore could not be 
passed on to the public except in the form of general statistics 
which were of no use to those seeking information relative to 
specific accidents. This had the effect of throwing an air of 
secrecy around aircraft accidents and aroused a considerable criti- 
cism against what was popularly thought of as a Department policy. 
This condition was as unsatisfactory to the Bureau as to the public 
and Congress was prevailed upon to amend the Air Commerce 
Act to remedy the situation. This amendment was made effective 
on June 19, 1934, and since that date, public statements have been 
prepared covering all major accidents. These statements give a 
brief description of the accident, all pertinent facts and our Acci- 
dent Board’s opinion as to cause. The effects of this amendment 
have been very gratifying. The Bureau is able to secure details 
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heretofore lost and by being able to publicly discuss individual 
accidents, has entirely eliminated the original cause of criticism 
and uninformed suspicion against the integrity of aviation enter- 
prise. 

In our Medical Section, numerous changes in policy have been 
accomplished lately for the purpose of eliminating certain problems 
which existed. The system of reporting results of physical ex- 
aminations of pilots has been simplified to require only two types 
of examinations; first, an original one taken for a student pilot’s 
license, and second, a renewal examination which is the same for 
all licenses, As a further result, fees for medical examiners were 
simplified and reduced. Physical standards for pilots were re- 
vised and simplified, and air line pilots are now examined every 
ninety days to furnish data for a study of fatigue and the effects 
of long distance flying. An extensive survey was made of aero- 
nautical activity in all parts of the country, as a result of which 
additional medical examiners were appointed in localities where the 
degree of activity warranted it. 

The Enforcement Section attends to the legal aspects of these 
activities, under the supervision of the Solicitor of the Department 
of Commerce and their problems arise from and are related to 
the work of the other sections. 

The points I have mentioned constitute a very brief recital 
of the salient points which are germane to the subject under dis- 
cussion. There are, of course, a multitude of other details which 
might be of interest and I hope that I may have the opportunity of 
discussing them further with you at some future time. For the 
present I will close this talk with an earnest assurance to you 
that the Regulation Division is constantly working toward the 
solution of its problems, and that it intends to continue explain- 
ing, revising and simplifying its technical and operational require- 
ments with a view to promoting the progress of the entire industry 
insofar as the dictates of safety indicate and permit. 








































MOTOR FUEL TAXATION 


Greorce W. Lupton, Jr.* 


The decisional law germane to the taxation of motor fuel used 
in aviation may be said to be settled for once and for all, at least 
insofar as the constitutionality of the statutes heretofore enacted 
is concerned. In the case of Edelman v. Boeing Air Transport. 
Inc.,) the United States Supreme Court held that a state license 
tax on gasoline brought into the State of Wyoming and stored 
until used by petitioners interstate airplanes was valid. The statute 
levied a “license tax on all gasoline used or sold” in the state. The 
court held that such a tax did not impose an unconstitutional 
burden on interstate commerce. So also, taxes on “storers” and 
“distributors” have been held valid upon the ground that storage 
and distribution are purely intrastate transactions.? 

The sum result of the cases is that the tax is collectible in 
all cases except those in which the tax is levied directly on the 
“use” of gasoline in interstate commerce.* And the states taxing 
such “use” may be expected to change to conform to these de- 
cisions. 

Although these cases have been severely criticized* as not hav- 
ing followed prior pronouncements of the Supreme Court® or as 
making an unwarrantedly fine distinction on the facts between 
these and earlier aviation use cases® nevertheless they are the last 
word on the subject. The aviation industry and the manufacturers 
and vendors of gasoline must be governed by the finality of these 
decisions. 

Obviously the only relief is to be found in statutory enact- 
ments, The statutes which specifically exempt from the operation 
of the tax, gasoline not used on the highways of the particular state 
or which provide for a refund of part or all of the tax are familiar 
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to all. Section 603’ of the Federal Revenue Act of 1934 imposes a 
tax of one cent a gallon on gasoline sold by the producer or im- 
porter thereof. Section 601 of the Revenue Act of 1932 imposes 
a tax of four cents a gallon on lubricating oil sold or imported. 

The laws of the various states are summarized in an appendix 
to this paper. Although complete state legislative histories were 
not available this table is up to date as of a few weeks ago. This 
table discloses the variations in the state laws. The gasoline tax 
is, in effect, a retail sales tax on motor fuel. It is possible that the 
consumer may pay four taxes on the same gallon of gasoline— 
federal, state, county and municipal. 

Many objections to the imposition of these federal taxes have 
been made. The states first began to tax gasoline in 1919, Within 
ten years every state was collecting a tax. Thus, it is argued, 
since the states have entered the field the federal government should 
not interfere, since the gasoline tax is a major source of revenue 
to the states. Insofar as the expenditures of the national govern- 
ment on highways and aviation facilities are concerned they can 
be justified for purposes of military necessity, the post office and 
other benefits and the entire tax burden therefor should not be 
placed on the motorist and the aviator. The federal tax statute, 
in any event, was originally adopted as a temporary measure® but 
in view of the government’s crying need for tax income it may be 
expected to be continued indefinitely. 

The Bureau of Air Commerce estimates® that approximately 
fifty-eight and a half million of gallons of gasoline were consumed 
by civil and government aircraft during the year 1934; that about 
twenty-five millions of gallons were burned by air transport, nine 
and a half millions by miscellaneous flying and twenty-three and a 
half millions by government aircraft; that during the same period 
over two million gallons of oil were consumed. One of the large 
oil companies adds over ten millions of gallons to the government’s 
gasoline estimate. Gasoline and oil constitute the second largest 
item of operating expense being exceeded only by piloting costs. 
What are the factors to be taken into consideration by those 
charged with the duty of presenting the needs of the aviation in- 
dustry to legislative committees or to other bodies influencing tax 
legislation? Should motor fuel used for aviation purposes be 
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subject to the same tax as that levied on automobile gasoline or 
should it be exempt or should the tax be refunded? 

At the outset, the fundamental differences between the air- 
plane and the automobile should be taken into consideration. Let 
us consider first the privately-owned aircraft, the airplane used by 
an individual for pleasure or business only. From the standpoint 
of national defense it is to the interests of the United States that 
as many young men learn to fly as is possible. All agree that the 
next war will be fought in the air. That combatant which has not 
available great numbers of competent aircraft pilots will be handi- 
capped from the day war is declared. For the average young man 
to learn to fly, to purchase his own airplane, to keep it in first class 
condition and to fly it enough hours “to keep his hand in” has 
heretofore been impossible. The Bureau of Air Commerce prom- 
ises us a private plane in the near future the initial cost of which 
will be reasonable. Repair and maintenance costs will likewise be 
modest. Operation costs will depend to a great extent on the cost 
of gasoline and that in turn will depend on the amount of tax that 
must be paid on fuel. Thus if we would have thousands of pilots 
available for national emergency we must make it possible for them 
not only to become pilots but to remain good pilots by constant 
practice. Air lines pilots could not be called upon for military ser- 
vice for they would be sorely needed in war times to keep the 
transport network open.*® 

Again, let us consider the transport plane. As necessary to 
the national well-being as the railroad, the motorbus and the steam- 
ship it has many characteristics common to each, but from an oper- 
ation standpoint is different from all. For example, the present 
gasoline taxes are primarily aimed at the automobile, the motor 
truck and the passenger bus. A thirty-three passenger motor-bus 
with a 175 horsepower engine averages 4.9 miles per gallon of 
gasoline. The revenue utilization of seats, summer and winter is 
about 85%. Thus the passenger miles per gallon of fuel are about 
137. A popular model airliner developing 1100 horsepower uses 
71.09 gallons of fuel per hour at any average block to block speed 
of 151.9 miles per hour. The revenue utilization of seats is about 
60%, resulting in 12.8 passenger miles per gallon of gasoline, or 
less than one-tenth that of the motor-bus. A six place cabin plane 
uses seven times as much gasoline as the average seven passenger 
automobile. The conclusion is obvious. The air transport com- 
pany is handicapped before it starts in its competition with the 
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cheaper, slower means of transport, and although it can charge a 
greater fare because of its speed and convenience to the traveler 
yet this handicap is out of all proportion to the difference in 
chargeable fares." 

When the air transport companies ask tax exemption they are 
in effect asking a pro tanto, indirect subsidy. Why should they be 
entitled to such a subsidy? Has government ever subsidized other 
competitive forms of transport and if so to what extent? 

The railroad and inland waterways were the first extensive 
methods of interstate transport, being the agencies directly re- 
sponsible for our early national expansion and its concomitant 
prosperity. Just prior to the Civil War, before the country was 
a fraction as wealthy as it is now the government granted to the 
railroads lands then worth at least one hundred and twenty-five 
millions. States, cities and towns contributed cash or additional 
lands to induce the railroads to serve the particular community 
involved. Some of these lands are still owned by the railroad; 
some were sold years ago. It is true the railroads agreed to carry 
Government freight, mails and troops at reduced prices, but had 
it not been for these grants of land and money railroad expansion 
would have been impossible. 

On inland waterways well over two billion dollars have been 
expended on river and harbor improvements, and approximately 
half of this stupendous sum has been expended since 1920. In 
addition the government has invested over thirty-one millions dur- 
ing the past ten years in the Inland Waterways Corporation, an 
admitted experiment in large scale transportation by barge, which, 
incidentally, is operated at a tremendous loss each year to the cost 
of the taxpayer. 

Compare these figures with the help that has been given the 
airplane industry. The Federal Aviation Commission estimates 
that the approximately seven hundred municipally owned airports 
in this country represent an investment of about ninety millions 
public funds. Although in many instances these airports are used, 
by air transport companies yet at the same time they are used by 
the private owner. The expenditure of a fraction of this amount 
would have provided ample facilities for the air transport lines. 
In the fiscal year of 1933, the last full, normal year of air mail 
operation, the government paid out on air mail contracts only 
slightly more than the postage revenue to certain of the major lines. 
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Other lines, on which the postage revenue was substantially less 
than the payments to such lines, served cities which demanded air 
mail service regardless of costs. Thus the so-called subsidy was 
to such communities rather than to the air lines serving them. The 
expense to the government of the Bureau of Air Commerce benefits 
private flying to a considerable degree and should not be charged 
wholly to the credit of the air transport companies. 

The statistics which I give here, are, like most partial sta- 
tistics, but a caricature of the whole situation. To paint the picture 
in complete mathematical color would take a small volume but 
sufficient figures are given to prove beyond a doubt that aviation 
has not been given a fair proportion of assistance in its struggle 
to reach the sunlight of economic independence. For aviation to 
ask that its fuel be exempt from taxation is asking but little. The 
revenue to the states collecting such a tax would be proportion- 
ately negligible but the same difference to an air transport com- 
pany might mean the difference between death and survival. 

In several states the statute provides that that part of the 
gasoline tax allocable to aviation use shall be used for the im- 
provement of aviation facilities. The intention of such states is 
commendably paternalistic but this method of assisting the aviation 
industry is uneconomic. A good proportion of the tax collected 
must be spent in the collection of the tax, leaving that much less 
available for useful purposes. The mere cost of collection of the 
gasoline tax in the United States amounts to twenty-two and a half 
millions a year. Again, although the persons responsible for the 
expenditure of the tax may have the best of intentions yet in many 
cases they are not well informed as to the crying needs of the 
industry and are thus apt to authorize expenditures for non-essen- 
tials. The operator of the airplane may be depended upon to use 
what money he has available for the most important purposes 
only. Thus it is readily seen that statutes providing for applica- 
tion of the tax to aviation promotion, while well-intentioned are, 
in fact, ill-advised because wasteful. Thus the exemption clause 
statute is the most advantageous for the aviation industry and for 
the public at large. 

Many of the objections to the gasoline tax made by the auto- 
mobile and petroleum industries are equally applicable to aviation 
gasoline. For example, statistics prove that the higher the tax the 
less the amount of taxes collected. Thus, during the first year 
after the imposition of the federal tax of only one cent a gallon 
state gasoline tax receipts diminished $23,000,000. In Pennsylvania 
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an increase from a three to a four cent tax rate resulted in a six 
per cent decrease in the amount of revenue collected. Pennsyl- 
vania assessed the four cent rate for about one year after which it 
returned to the three cent rate. The ordinary private operator 
obviously will buy less gas the higher its cost to him. He is the 
consumer and it is the consumer who ultimately pays. 

The chief objection to the exemption of any property from 
taxation is that the remaining property must assume an increased 
tax burden, resulting in an inequitable distribution of the tax 
burden.** Thus the only reason for granting exemptions is to 
encourage new industries. This of course is a laudable object. 
However such exemptions may result in state and municipal com- 
petition and friction. Thus in California great bitterness between 
Los Angeles and San Francisco has been engendered by the bidding 
of these cities against each other for new industrial enterprises. 
The state of Florida is reported to have offered the movie in- 
dustry a ten year exemption from taxes if it would desert Holly- 
wood and move to Florida. Exemption from the tax on aviation 
fuel could not result in such local jealousies and competition to 
any great extent for the aviation industry, by its very nature, is 
nation-wide in extent. Its ultimate object is to serve all com- 
munities equally well. 

It has been said that exemptions provide an easy method of 
violating the law; that it is practically impossible to prevent abuse 
of the exemption privilege. Thus in many states gasoline used for 
farm purposes is exempt and the individual farmer uses his tax 
exempt gasoline for his pleasure car. Such abuse of the exemption 
clause by aviators is impossible because aviation gasoline is used 
only for airplanes and is sold only at airports, making the admin- 
istration of the law a simple problem. 

In addition to the objections to the tax on gasoline there are 
many special objections to a tax on motor lubricating oil. In the 
first place it produces but little revenue. In Arkansas a tax of ten 
cents per gallon produced only $60,000 a year and over half of the 
revenue was spent in the administration of the tax statute. The 
Federal tax has yielded only $822,000 per month as against an 
estimated yield of $2,750,000. Although the Federal law exempts 
certain oils, yet it has been impossible to distinguish between lubri- 
cating oils and other oils. Again, since lubricating oils are often 
shipped in comparatively small containers it is difficult to trace the 
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taxable classifications. This results in “bootlegging” and tax 
evasion. 

The Joint Committee of Railroads and Highways Users recom- 
mended in 1933 that 


The public is entitled to the benefit of the most economical and efficient 
means of transportation by any instrumentalities of transportation which may 
be suited to such purpose, and no legislation should be enacted which has 
for its purpose the stifling of any legitimate form of transportation. The 
supreme test must always be the interest of the public. The public’s right 
to the selection of the agency of transportation which it wants and which 
it finds most useful must be respected.!3 


To impose a tax upon fuel used in aircraft is to stifle this 
legitimate form of transportation. It is to the interest of the 
public that the aviation industry be accorded that same degree of 
help given the railroad, the inland waterway and the motor bus 
during their infancy. 


SUMMARY OF STATE GASOLINE TAX LAWS 





Tax Refund or Exemption 
State (cents) Disposition On Aviation Use 

AlabAMa 60.5.5. 6 Highways No 

PSIBONS isiss scans 5 Highways; R.F.C. Fund Refund 

PATKARBAS: 2060005 6% Highways; Airports Exemption 

California: ....<... 3. Highways Refund 

ISOIGIAUG’. 4 sisiovnosee 4 Highways; Relief Refund 

Connecticut ....... 2 Highways Exemption 

Delaware 2.06564. 4 Highways Refund 

Dist. of Columbia. 2. Highways Refund 

PIOHGE 6.660%6606 7 Roads; Schools Exemption, if stored and 
used in interstate com- 
merce. 

Co a ee 6 Roads; Schools No 

CS ae eee 5 Airfuel tax to Aeronau- Refund 

tics Fund 

MIMAOIS: Gocakwce ce: 3. Highways; Schools Refund 

MEIONA, ossccs eee 4 Highways Refund, gasoline sold at 
airports tax free. 

LO Re eee 3. Highways Refund 

MONESS Gi.ciswiae sce 3. Highways Exemption 

Kentucky. ........ 5 Highways No 

ISOUISIANA .5:00:65%:6:5 5 Highways; Relief Exemption on over 40 
gal. purchase. 

| CTT aaa 4 Highways ¥% of Tax 

Maryland ......... 4 Highways Refund 

Massachusetts .... 3 Highways; General Fund Refund and/or Exemp- 
tion. 





13. Declaration of Policy, Paragraph 1, part 1, p. 7. 
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Refund or Exemption 





State (cents) Disposition On Aviation Use 

Michigan ......... Highways; Aeronautics Refund of 1%c on proof 
of interstate schedules. 

Minnesota ........ Highways Refund 

Mississippi ....... Highways Refund and Exemption 
upon carriage of United 
States mail. 

MISSOURI 60:50:55.0 Highways Refund 

Montana .......... Highways Refund 

Nebraska ......... Highways No 

TCE Ce Highways Refund 

New Hampshire .. Highways Refund 

New Jersey ...... Traffic; Waterways Exemption 

New Mexico ..... Highways Refund on purchase of 
50 gallons or more. 

New York ....... Highways; General Fund Refund 


North Carolina ... 


North Dakota .... 
OO: ee ok onde 


Oregon ........... 


Rhode Island ..... 
South Carolina ... 


South Dakota . 


Tennessee ........ 


Vermont ......... 
VAEBINA: occec cs sas 
Washington ...... 
West Virginia .... 
Wisconsin ........ : 
Wyoming ........ 





Highways 


Highways 
Highways; Schools; 
Poor Relief 
Highways 


Highways; Aeronautics 
Highways; Relief; 
Aeronautics 

Highways 

Highways 

Highways 

Highways; General Fund 
except $50,000 to Airways 
Highways; Schools 
Highways 


Highways 
Highways; Bridges 
Highways 
Highways 
Highways 
Highways 


Refund and exemption 
of aviation gasoline not 
adaptable to automobile 
use. 

Refund 

Refund 


No, unless used in inter- 
state commerce. 


Refund 
No 


Refund 


Refund 

No, unless used in inter- 
state commerce. 

No 

Refund 

Refund 

Refund 


Refund 
Refund 

















RESOLUTIONS ADOPTED AT THE FIFTH 
ANNUAL MEETING 


President Smith appointed the following Committee on 
Resolutions : 


Git Ross Witrson, New Jersey, Chairman 
Frep B. SHERIFF, Montana 
E.woop B. Cote, Illinois 


At the Saturday afternoon meeting, the following resolutions 
were unanimously adopted by the Association: 


i 


WuereAs the arrangements coincident to the meeting of the Fifth An- 
nual Convention of the National Association of State Aviation Officials have 
been so thoughtfully and thoroughly made, as to provide a maximum of 
enjoyable and interesting activity while in Detroit, 

THEREFORE Be It Resotvep that the sincere appreciation of the Associa- 
tion be expressed to our colleagues and hosts, Colonel Floyd Evans, Mr. 
Sheldon B. Steers, to the Stinson Aircraft Corporation and to those civic 
organizations which have contributed to the hospitality of this occasion, and 

Be It FurtHer ReEsotvep that the Secretary of the National Association 
of State Aviation Officials be requested to express by letter the appreciation 
of the organizations to the aforesaid. 


II. 


Wuenreas the presidential address delivered before the Association on 
Friday, September 27, 1935, contains a most careful and accurate analysis of 
the problems facing members of the Association, as well as all others inter- 
ested in the welfare of aviation, 

THEREFORE BE It ReEsotvep that the sentiments contained in that address 
express the basic position of the Association and that all members be urged 
to lend their support to the accomplishment of the fundamental objectives 
therein set forth. 


II. 


Whereas the administration of Mr. Fred L. Smith, Director of Aviation 
for Ohio, as President of the National Association of State Aviation Officials, 
has been characterized by energetic and intelligent action and, 

Wuereas Mr. Smith has at great personal sacrifice devoted himself to 
this work, 

THEREFORE Be It REsotvep that the sincere appreciation of this Associa- 
tion be expressed and this resolution spread upon the minutes of this meeting. 


[574] 
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IV. 


Wuereas the National Association of State Aviation Officials has been 
organized and has functioned primarily for the advancement of aeronautics, 
which objective is entirely in accord with the aims of the Bureau of Air 
Commerce, and 

WHEREAS it has become evident that a far greater good can be realized 
by a closer cooperation between these two bodies than has heretofore existed, 

THEREFORE BE IT Resotvep that the Board of Governors of the National 
Association of State Aviation Officials be directed to make an intensive 
study of ways and means by which a closer coordination can be effected with 
the Bureau of Air Commerce, or any other federal bureau with which it may 
be feasible to work, and therefore proceed to confer with the office of the 
Secretary of Commerce in the interests of securing the closest possible co- 
operation for the benefit of the entire aviation industry. 


V. 


WHEREAS it is apparent that the usefulness of the National Association of 
State Aviation Officials can be projected to the member states and to aviation 
at large by the creation of specific committees to study, promote and advise 
on elements which develop in the experience of the state officials, 

THEREFORE Be It Resotvep that the President of this Association be 
requested to appoint Committees to study, investigate and develop data and 
available sources of information on the following pertinent matters in which 
this Association is interested: 


Airport maintenance. 

Compulsory wheel brake equipment on all aircraft. 

Student Instruction and Instructors. 

Airport information schedules. 

Aeronautical education in schools, colleges, and the general field of 
adult aviation information. 

Air marking in all phases. 

Police authority for airport managers. 


At 2S = 


NO 


VE. 


WuerEAs the Association recognizes the very great importance of all 
aids to air navigation, and 

Wuereas the provision of state highway rights-of-way for aviation uses 
may well be such an additional aid, 

THEREFORE BE It RESOLVED that the Association commend the matter for 
. additional study to all aviation interests concerned, particularly the Highway 
Departments of the various states, and that it also authorize the President to 
appoint a special committee to study the subject matter during the coming 
year and report back its findings to the next annual meeting. 


VII. 


Wuereas President Roosevelt has issued a proclamation setting aside the 
week of October 14th as Air Navigation Week, 
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Be Ir Resotvep that the members of this Association shall cooperate 
fully with the action recommended by the President. 


VII. 


Wuereas the United States Senate has seen fit to appoint a sub-committee 
of the Committee on Commerce to study all phases of civil aviation, and 

Wuereas the existence of such a committee both in the United States 
Senate and in the House of Representatives, which has a thorough knowledge 
of aviation or can acquire such a knowledge by experience, has long been 
felt to be greatly desirable, 

THEREFORE Be It Resotvep by this Association that we urge upon the 
Vice-President as the presiding officer of the ‘Senate, and upon the Speaker 
of the House of Representatives, the creation in each of these bodies of a 
Committee on Civil Aviation to which committee shall be referred all meas- 
ures introduced into these respective houses concerning civil aviation. 

















The following officers were elected by the Association for the 
year 1935-36: , 


President—Frep B. SHERIFF, Commissioner of Aeronautics, State of 
Montana. 

First Vice-President—GiLt Rors Witson, Director, Department of Avia- 
tion, State of New Jersey. 

Second Vice-President—F.Loyp E. Evans, Director, Department of Aero- 
nautics, State of Michigan. 

Secretary-Treasurer—Frep D. Face, Jr. Member, Illinois Aeronautics 
Commission. 

Legal Counsel—Gerorce B. Locan, of St. Louis, Missouri. 


The following Regional Vice-Presidents were elected by the 
respective regional groups, for the year 1935-36: 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 





OFFICERS ELECTED FOR 1935-36 



















North East Region—Cuartes S. Dion, Technical Advisor and Air- 
port Engineer, Aviation Commission, State of New York. 

South East Region—A. B. McMutten, Director of Aviation, State 
of Florida. 

East Central Region—E. B. Corr, Secretary, Illinois Aeronautics 
Commission. 

North Central Region—J. Kirk Batpwin, State Treasurer, State 
of Wyoming. 

South Central Region—Dr. Joun D. Brock, of Kansas City, 
Missouri. 

South West Region—DEAN R. BrIMHALL, Utah Pacific Airways, 
Ogden, Utah. 

North West Region—Tex Rankin, Chairman, Board of Aero- 

nautics, State of Oregon. 





EDITORIALS 


AERONAUTICAL DEVELOPMENTS* 


From time to time there has been public criticism of the 
manner in which this Administration is dealing with civil aero- 
nautics, and particularly of the Administration’s treatment of the 
scheduled air lines. Herewith are some facts and figures of an 
impartial nature prepared by the Bureau of Air Commerce, De- 
partment of Commerce, which show the progress of the industry 
during the past two years. 

The scheduled operators are now in the midst of a campaign 
of record breaking. In the first six months of 1935 the scheduled 
air lines (domestic and foreign extensions) flew 28,729,128 miles, 
carried 377,339 passengers on air journeys totaling 162,858,746 
passenger miles, and transported 2,221,013 pounds of express. The 
passenger, passenger miles, which are after all a measure of rev- 
enue, and express totals were new records. The total number of 
passengers carried in six months, from January to June of this 
year, was more than double the number for the entire year 1929, 
and 60 per cent above 1933, the year prior to the air mail cancella- 
tions. The average trip per passenger on the domestic lines is now 
436 miles compared to 327 miles in 1933. 

New safety records, following more rigid air line regulations 
and inspection, were set up in the first six months of 1935. The 
40,714,686 passenger miles flown per passenger fatality in the first 
half of 1935 exceeded everything in this category for past periods. 
Passenger fatalities in scheduled flying during the first half of the 
year were four in number. In miles flown per accident of any 
kind is found another of the all-time safety records. Miles flown 
per accident in the first half of this year were 990,660, about 
200,000 miles per accident better than the best previous period. 

Miscellaneous flying operators—flying schools, fixed base oper- 
ators conducting charter, taxi and sight-seeing services, and private 





*From an address delivered at the Annual Banquet of the Fifth Annual 
Meeting of the National Association of State Aviation Officials, at Detroit, 
Michigan, September 28, 1935. 

In his address, Mr. Vidal also discussed trends in the manufacturing, air- 
line and private flying phases of the industry, as well as recent developments 
in both the industry and the Bureau of Air Commerce. He detailed the miscel- 
laneous activities of the Bureau in behalf of aeronautical advancement. He 
said in conclusion that sooner or later with the expected growth in private 
intrastate flying that the burden of regulating this phase of the industry should 
be decentralized to the states. He added that the Bureau of Air Commerce 
looked forward to closer cooperation with the National Association of State 
Aviation Officials. 
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flyers—are estimated to have flown 40,000,000 miles and carried 
650,000 passengers in the first six months of 1935, exceeding the 
total for the January-June periods of every year since 1931. Ap- 
proximately 2,500 commercial operators were engaged in miscel- 
laneous services during the period, using some 4,000 airplanes. 
The various estimates indicate an expansion of about 10 to 15 per 
cent in the activities of miscellaneous commercial operators in the 
first half of 1935 as compared with the first half of 1934, and 
about 20 per cent improvement over 1933. 

A very good indication as to the interest of the general public 
in private flying may be found in records of student licenses. 
There were 19,251 in force on July 1, 1935, as compared with 
7,606 in 1933, an increase of almost 300 per cent. Not since 1929 
have there been so many holders of student licenses. 

Aircraft production began an upswing in 1934 when 374 civil 
craft were sold during the first six months. In the period January- 
June, 1935, the total produced was 517, greater than for the first 
half of any year since 1931, and 70 per cent greater than 1933. 

It has been claimed that the Department of Commerce has 
made it difficult for the airlines’ progress because of more rigid 
regulations, and the publicizing of causes of accidents, yet both 
safety and revenue figures are far better than ever before. It has 
also been claimed that the Department of Commerce, in its cam- 
paign for a safer, less expensive airplane for the private owner 
has harmed the sale of small aircraft, yet the substantial manu- 
facturers of private planes cannot even keep pace with their orders, 

EUGENE VIDAL, 
Director of Air Commerce. 


COLLABORATION BETWEEN THE AEROPLANE AND 
OTHER MEANS OF TRANSPORT* 


The airplane occupies today an important place in the field of 
traffic. Hence the necessity of creating a close collaboration be- 
tween it and the other means of transport. It seems to me desirable 
to draw your attention very particularly to this fact, for it is my 
opinion that this collaboration is essential if industry and com- 
merce are to profit to the full by the great advantages which the 
airplane is in a position to offer them, It is the task of the airplane 
to link together the chief economic and cultural centres of the 





*Address before the Air Transport Group Meeting of the International 
Chamber of Commerce, Monday, June 24, 1935. Translation furnished through 
the courtesy of the International Chamber of Commerce. 
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world by a rapid transport service so planned as to supplement 
the service provided by land transport. In order to accomplish 
this task effectively, it is indispensable that the airplane collaborate 
closely with the other means of transport, which are constantly 
being improved from the standpoint both of technique and organ- 
ization, and that it profit by the experience acquired in this field 
over a period of nearly a century. Even if most of the important 
cities are already served by airplane, the problem cannot be regarded 
as solved so long as industry and commerce in the small towns 
remain isolated. It is for this reason that the Deutsche Lufthansa, 
for example, has signed a contract with the administration of the 
German railways concerning the transportation of goods. Yoi 
will allow me to speak mainly of the work accomplished by the 
Deutsche Lufthansa, in view of the fact that I am more familiar 
with it than with the efforts which have been put forth in this 
sense by the other air transport companies of Europe. 


Air and Rail: 


Under the terms of the agreement made in 1928 between the 
Deutsche Lufthansa and the German Railways, offices for the re- 
ception of air freight have been opened in all the railway stations 
of Germany. The railway takes care of the transport of this 
freight to the nearest airport, or from the terminal airport to the 
domicile of the consignee. By this means the field of operations 
of air traffic is considerably enlarged, for in addition to the 50 
German airports, every locality which possesses a railway station 
is indirectly linked up with the air transport system. Similar 
agreements have been signed in several other European countries, 
but the great value of this air-rail service will not be fully felt until 
it is organized on a uniform basis in all the countries of Europe. 

There likewise exists in Germany a similar agreement for the 
transport of passengers. When, for technical reasons, a passenger 
is obliged to interrupt his voyage by air, the pilot or the airport 
chief certifies the fact on a special form. On presentation of this 
certificate at the nearest railway station, the passenger receives, 
without extra charge, a first-class ticket for the destination indi- 
cated on his air ticket. This practice has been adopted in other 
European countries also, but unfortunately there is as yet no inter- 
national convention on this subject. 

Another measure applied a few years ago on the air line 
Marseilles-Casablanca clearly demonstrated the necessity and the 
utility of an intimate collaboration between the airplane and land 
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transport. In case of forced landing, the pilot and his passengers 
would try to reach a railway and would signal to the train con- 
ductor to stop. This method is perhaps slightly primitive; at any 
rate it allowed the passengers to continue their interrupted journey 
by railway. This too was a sort of air-rail convention for pas- 
sengers! I believe also that the public is still ignorant of the 
friendly collaboration which exists between the air services and the 
administrations of the railway stations. If for example, an airplane 
is a few minutes late, so that the passengers would miss their con- 
nection, the railway administration is notified by the air company, 
and even express trains are held for as long as five minutes. The 
same is true in the contrary case: the airplane delays its departure 
for a few minutes, in case passengers are expected by a certain 
train which is a little late. 

These measures no longer have the same importance as a few 
years ago, since the safety and regularity of air service are now 
scarcely inferior to those of other forms of transport. I mention 
them only in order to show you the various possibilities involved 
in collaboration between the airplane and the various forms of 
land transport. 

To insure good connections between the airplane and the rail- 
way, the air time-tables must correspond to some degree to the 
railway time-tables. The problem is fairly complicated, but it is 
very important, for the preparation of the air time-table depends 
in a large measure on rail communications for passenger, mail and 
freight traffic. A proof of the utility of this collaboration is fur- 
nished, for example, by the fact that the German Railway was 
able to cancel an express train on the Berlin-K6nigsberg line 
because the Deutsche Lufthansa had decided to create a night air 
service between these two cities. There is also a correspondence 
between the hours of departure of the ultra-rapid airplanes and of 
the ultra-rapid train on the Berlin-Hamburg line. 

In my opinion, there are still many possibilities to be worked 
out in the field of collaboration between the airplane and the rail- 
way, especially in regard to combined air-rail journeys. The cre- 
ation of air-rail tickets, permitting the utilization of a combined 
service, seems to me highly desirable. 


Air and Sea: 

The air services have also established collaboration with the 
maritime shipping companies. The first efforts of the Deutsche 
Lufthansa in this direction date from 1927. An airplane of the 
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model Junkers F. 13, mounted on floats, was installed aboard the 
steamship Liitzow, belonging to the Norddeutscher Lloyd. Dur- 
ing the ship’s voyage in the Mediterranean, the airplane offered 
air excursions to the passengers. These tests constituted the prac- 
tical preliminary work in preparation for the Lufthansa’s trans- 
atlantic postal service. In 1930, the mail for South America was 
carried for the first time by airplane to Las Palmas. There it was 
delivered to the steamship of the Hamburg-Siidamerikanische 
Dampfschiffahrts-Gesellschaft, which carried it to Fernando No- 
ronha, where the airplanes of the Syndicato Condor, Ltda., were 
already waiting to carry it to Rio de Janeiro and Buenos Aires. 

In the course of the same year, the Lufthansa began to col- 
laborate with the dirigible Graf Zeppelin. This dirigible left 
Friedrichshafen on May 18th, 1930, for Pernambuco via Seville. 
The airplane of the Lufthansa left Berlin on May 19th. It over- 
took the dirigible at Seville and delivered to it the mail for South 
America. The Graf Zeppelin in turn delivered it at Pernambuco 
to the airplane of the Syndicato Condor, Ltda., which carried it 
to its final destination. This collaboration between the airplanes 
of the Lufthansa and the dirigible Graf Zeppelin has been im- 
proved from year to year, and you are familiar with the importance 
which it now possesses for our South American service. 

As to the traffic between North America and Europe, the Luft- 
hansa maintains special services from Bremen and corresponding 
to the arrival of the great steamships. Thus voyagers coming from 
North America find it possible to continue their voyage by air 
without delay to all the important cities of Germany. Steamship 
passengers can reserve their places by radiogram. 

In this connection, I must also mention the excellent collabora- 
tion which exists between airplane and steamship in regard to the 
rapid transport of mail and freight on the line Europe-North 
America. The liners Bremen and Europa have been provided with 
catapults, which will launch airplanes when the ship is still from 
1000 to 1200 kilometers distant from the European or American 
coast. The time gained by this method is nearly 48 hours. 

In addition, the Lufthansa maintains a service between Berlin 
and Cherbourg. Its airplanes overtake at Cherbourg the ships leav- 
ing for America and deliver mail to them. Similarly, they await at 
Cherbourg the boats returning from America, take aboard the mail 
and carry it to Germany. 

Now that we have seen the utility of collaboration between 
the airplane and the other means of transport, it seems to me neces- 
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sary to consider also the following point: How can we set up, 
between air and maritime transport, a close collaboration similar 
to that which already exists between the airplane and the railway? 
Allow me to give you a few examples on this subject: 

(a) There are, between North Africa and certain Southern 
European countries, both steamship and air lines. The passengers 
voyaging by these lines ought to be free to choose between these 
two means of transport, in each direction. 

(b) Express freight is carried by steamship from Europe 
to North America. A method should be found for sending this 
freight by air to its destination, as soon as the ship has docked. 

The necessity of collaboration is felt especially in time of 
danger. May I remind you of the winter of 1929, during which 
maritime traffic was interrupted along our coasts for several weeks. 
The Deutsche Lufthansa had then to assume the task of finding 
and supplying with provisions twelve freighters and two passenge: 
ships which were held up by ice in the Baltic. Certain islands in 
the North Sea, completely cut off by the suppression of maritime 
traffic, were supplied with food and medicine by the aeroplanes of 
the Lufthansa. And each winter this special service has been 
necessary. Again, the Lufthansa has made arrangements so that, 
when there is danger of a flood, airplanes may be ready immedi- 


ately to bring aid. 

If I have allowed myself to cite these few examples of col- 
laboration between the airplane and other means of transport, it is 
because I am very well aware that similar cases could be mentioned 
for other countries. It is precisely for that reason that an organ- 
ization is necessary which will accord the airplane its place among 
the other means of transport. 


MARTIN WRONSKY. 
Director, Deutsche Lufthansa. 





STATE REGULATION 


{Fun L. C. Knotts 


Department Editors. Frep L. Smiti 


UNIFORM AERONAUTICAL REGULATORY ACT (1935)* 


AN Act PRovIDING FOR THE REGULATION OF AERONAUTICS WITHIN THIS STATE, 
AND FOR UNIFORMITY IN CERTAIN ReGArpS WITH FEDERAL 
Laws REGULATING AERONAUTICS 


[Be st enn CheA WOO visiiciancan cess ee ] 

Section 1. [Definitions]—When used in this act: 

(a) “Aeronautics” means transportation by aircraft, air instruction, the 
operation, repair, or maintenance of aircraft, and the design, operation, re- 
pair or maintenance of airports, landing fields, landing strips, or other air 
navigation facilities. 

(b) “Aircraft” means any contrivance now known or hereafter in- 
vented, used, or designed for navigation of, or flight in, the air. 

(c) “Air Instruction” means the imparting of aeronautical information 
by any aviation instructor or in any air school or flying club. 

(d) “Airport” means any area of land, water, or both, which is used 
or is made available for the landing and takeoff, and which provides facili- 
ties for the shelter, supply, and repair, of aircraft; which, as to size and 
design, has (1) at least 1800 feet of effective landing length in all direc- 
tions, with clear approaches, or (2) landing strips not less than 500 feet 
wide, permitting landing in at least six directions at all times, with at least 
one landing strip aligned with the general direction of the prevailing wind, 
the landing strip not to cross or converge at angles of less than 40 degrees, 
nor any of the landing strips to be less than 1800 feet in effective length, 
with clear approaches, or (3) two landing strips, one aligned with the 
general direction of the prevailing wind, permitting at least 4-way landing 
at all times, with clear approaches, the landing strips to be at least 500 feet 
wide and at least 2500 feet in effective length, and not to cross or converge 
at any angle less than 80 degrees; and which, as to surface, marking, equip- 
ment, and management meets the minimum requirements ‘established from 
time to time by the [ J 





*Adopted by the National Conference of Commissioners -. Uniform State 
Laws and the American Bar Association at Los Angeles, July, 1 

1. The appropriate administrative officer, board, or commission should be 
inserted. The act as originally submitted to the Conference provided for the 
creation of an administrative board of five members. It was later decided to 
make no recommendation on this score. However, for the convenience and 
guidance of any states wishing to adopt this form of administration, the fol- 
lowing sections are reprinted: 

SEcTION [ Aeronautics Commission, Appointment].—There is hereby 
created an aeronautics commission to be known as the ....) Aeronautics 
Commission, consisting of five persons to be appointed by “the Governor and 
to serve without compensation, other than for travel expense and disburse- 
ments as provided in Section [..]; provided, however, that at least two mem- 
bers of the Commission must be, or have been actively engaged in and have 
had at least three years of practical experience in civil aeronautics. The 
Governor shall from time to time designate the member of the commission 
who shall be its chairman and who shall so serve during the term of his ap- 
pointment. Three of said persons, including the chairman, shall be appointed 
for a period of four years from and after the [....] in the [..] following 
their ——- and two for a period of two Years from and after the 

] following their appointment, and upon the expira- 
tion of the aan of such respective commissioners the Governor shall appoint 
their successors, each to serve for a term of four years, and all to serve until 
their successors are a = and qualified. 

Section [ wers and Duties of Commission, Organization, Seal].— 
The commission aheil, within thirty days after its appointment, organize, 


[584] 
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(e) “Air School” means any person engaged in giving, offering to give, 
or advertising, representing, or holding himself out as giving, with or with- 
out compensation or other award, instruction in aeronautics—in flying, in 
ground subjects, or in both. 

(£) “Aviation Instructor” means any individual engaged in giving, or 
offering to give, instruction in aeronautics—in flying, in ground subjects, or 
in both—either with or without compensation or other reward, without ad- 
vertising such occupation, without calling his facilities “Air School” or any 
equivalent term, and without employing or using other instructors. 

(g) “Civil Aircraft” means any aircraft other than a public aircraft. 

(h) “Flying Club” means any person (other than an individual) who, 
neither for profit nor reward, owns, leases, or uses one or more aircraft 
for the purpose of instruction, pleasure, or both. 

(i) “Landing Field” means any area of land, water, or both, which 
is used or is made available for the landing and take-off of aircraft; which 
may or may not provide facilities for the shelter, supply, and repair of air- 
craft; and which, as to size, design, surface marking, equipment, and man- 
a meets the minimum requirements established from time to time by 
a) Serer é 

(j) “Landing Strip’ means any area of land, water, or both, which is 
used or is made available for the landing and take-off of aircraft, having 
at least 200 feet of land or of water in its width and at least 1000 feet of 
land or of water in its length, the use of which shall, except in case of 
emergency, be only as provided from time to time by the [ eee 

(k) “Person” means any individual, or any corporation or other asso- 
ciation of individuals. 

(1) “Public Aircraft” means an aircraft used exclusively in the service 
of any government or of any political sub-division thereof, including the 
government of the United States, of the District of Columbia, and of any 
state, territory, or insular possession of the United States, but not including 
any government-owned aircraft engaged in carrying persons or goods for 
commercial purposes. 


Section 2. [Aircraft: Design, Construction, and Air-worthiness; Fed- 
eral License].—It shall be unlawful for any person to operate, pilot, or navi- 
gate, or cause or authorize to be operated, piloted, or navigated within this 
State any civil aircraft, unless such aircraft has a currently effective license 
issued by the Government of the United States; but this restriction shall 
not apply to aircraft licensed by a foreign country with which the United 
States has a reciprocal agreement covering the operations of such licensed 
aircraft, or to a non-passenger-carrying flight solely for inspection or test 
purposes authorized by the [ ] to be made without such license. 


Section 3. [Qualifications of Pilots; Federal License or Permit].—It 
shall be unlawful for any person to pilot within this State any civil aircraft, 
unless such person is the holder of a currently effective pilot’s license or 





adopt a seal for the commission and make such rules and regulations for 
the administration of the commission not inconsistent herewith as it may deem 
expedient, and may from time to time amend such rules and regulations. 

SecTIon [ Powers and Duties of Commission, Employees].—The 
commission may employ such clerical and other employees and assistants as 
it may deem necessary for the proper transaction of its business, and shall 
fix their salaries. Each commission, and the employees of the commission 
shall be reimbursed for all actual and necessary traveling expenses and dis- 
bursements incurred by them in the discharge of their official duties. 

SECTION [........ Powers and Duties of Commission, Office and Eza- 
pense.J—The Secretary of State (or other state official who is charged with 
the duty of housing state commissions or other similar state bodies) shall 
provide suitable offices for the commission in the city of [ ] and the 
commission may maintain offices in any other city in the State of [........] 
that the commission may designate, and may incur the necessary expense 
for office furniture, stationery, printing, incidental expenses, and other ex- 
penses necessary for the enforcement of this Act, and the general promotion 
of aeronautics within the State. 
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student’s permit issued by the Government of the United States; but this 
restriction shall not apply to any person operating any aircraft licensed 
by a foreign country with which the United States has a reciprocal agree- 
ment covering the operation of such licensed aircraft. 


Section 4. [Possession and Display of Licenses or Permit]—The Cer- 
tificate of the license or permit respectively required of a pilot or a student 
shall be kept in the personal possession of the licensee or permittee when 
he is operating an aircraft within this State. The certificate of the license 
required for an aircraft shall be carried in the aircraft at all times and 
shall be conspicuously posted therein in clear view of passengers. Such cer- 
tificate of pilot’s license, student’s permit, or aircraft license shall be pre- 
sented for inspection upon the demand of any passenger, any peace officer 
of this State, any authorized official or employee of the [ 
or any official, manager or person in charge of any airport in this 
upon which it shall land, or upon the reasonable request of any other per- 
son. In any criminal prosecution under any of the provisions of this act, 
a defendant who relies upon a license or permit of any kind shall have the 
burden of proving that he is properly licensed or is the possessor of a proper 
license or permit. The fact of non-issuance of such license or permit may 
be evidenced by a certificate signed by the official having power of issuance, 
or his deputy, under seal of office, stating that he has made diligent search 
in the records of his office and that from the records it appears that no 
such license or permit was issued. 


Section 5. [General Powers of Adoption and Notice of Rules, Regu- 
lations, and Orders|.—Except as otherwise specifically provided in this Act, 
the [ ] shall have supervision over aeronautics within the State,? 
including (1) the establishment, location, maintenance, operation and use of 
airports, landing fields, landing strips, air markings, air beacons and other 
air navigation facilities, and (2) the establishment, operation, management 
and equipment, of all air schools, flying clubs and other persons giving air 
instruction. 

] shall adopt and promulgate rules and regula- 
tions establishing minimum standards with which all air navigation facilities, 
air schools and flying clubs must comply, and shall adopt and enforce rules, 
regulations and orders to safeguard from accident and to protect the safety 
of persons operating or using aircraft and persons and property on the 
ground, and to develop and promote aeronautics within this State. In order 
to avoid the danger of accident incident to confusion arising from con- 
flicting rules, regulations and orders governing aeronautics, the rules, regula- 
tions and orders of the [ ] shall be kept in conformity as 
nearly as may be, with the Federal legislation, rules, regulations and orders 
on aeronautics, and shall not be inconsistent with paramount Federal legis- 
lation, rules, regulations and orders on the subject. 


Every general rule, regulation, and order of the [ ] shall be 
posted for public inspection in the main office of the [| ] at 
least [....] days before it shall become effective, and shall be given such 
further publicity, by advertisement in a newspaper or otherwise, as the 

] shall deem advisable. 

Every order applying only to a particular person or persons named 
therein shall be mailed to, or served upon, such person or persons. 

Every rule, regulation, and order, general or otherwise, adopted by the 

] shall be kept on file with the [Secretary of State]. 


Section 6. [Investigations and Hearings].—The [ 





2. Where the state corporation, public service, or utilities commission 
has jurisdiction over scheduled air transport operations within the state, it 
will be necessary to make a change—such as the following: “Subject to the 
provisions of ‘An Act concerning public utilities,’ approved as 
amended, and except as otherwise specifically provided in this act, the 
[ ] shall have supervision a 































587 





STATE REGULATION 


have the power to conduct investigations, inquiries, and hearings concerning 
matters covered by the provisions of this act and accidents or injuries in- 
cident to the operation of aircraft occurring within this State. The 
fistisetecves ] shall have the power to administer oaths and affirmations, certify 
to all official acts, issue subpoenas, compel the attendance and testimony of 
witnesses and the production of papers, books and documents. If any per- 
son shall fail to comply with any subpoena or order issued under authority 
of this act: the [bo cccccscscawccccs ] may invoke the aid of any [County or 
Circuit]’ Court in this State. The court may thereupon order such per- 
son to comply with the requirements .of the subpoena or order of the 
Ee eee ae ], or to give evidence upon the matter in question. Any 
failure to obey the order of the court shall be punishable by the court as a 
contempt thereof. 


Section 7. [Admissibility in Evidence of Investigations and Hearings; 
Testimony of the .........eeeeeee ]—The reports of investigations or hear- 
ings, or any part thereof, shall not be admitted in evidence or used for any 
purpose in any suit, action, or proceeding growing out of any matter re- 
ferred to in such investigations or hearings, or in any report thereof, except 
in case of criminal or other proceedings instituted by or in hehalf of the 

ivaiavecavsiarsneteleviens ] under the provisions of this act; nor shall [the ........ 
spslarereieuers ] be required to testify to any facts ascertained in, or information 
gained by reason of his official capacity. [The ................ ] shall not 
be required to testify as an expert witness in any suit, action, or proceeding 
involving any aircraft or any navigation facility. 


Section 8. [Enforcement, Cooperation].—It shall be the duty of the 
Ticcracanctsve ] and every county and municipal officer charged with the enforce- 
ment of State and municipal laws, to enforce, and assist in the enforcement 
of, this act: Dhe [occ cc ccseccsces ] is further authorized in the name of 
the [People of the State of .......... ] to enforce the provisions of this 
act by injunction in the [County or Circuit Courts] of this State. Other 
departments and political subdivisions of this State are authorized to co- 
operate with the [................ ] in the development of aeronautics within 
this State. 


Section 9. [License, Fees].—An airport, landing field, landing strip, air 
school, flying club, air beacon, or other air navigation facility shall not be 
used or operated, unless it is duly licensed by the [................ ]. Within 
sixty days after the effective date of this act any person who owns or 
operates an airport, landing field, landing strip, air school, flying club, air 
beacon, or other air navigation facility shall file an application with the 
Byisvay arose balorgreleats for a license for such air navigation facility. 

Licenses shall be granted whenever they are reasonably necessary for 
the accommodation and convenience of the public, and may be granted in 
other cases in the discretion of the [.............. ] Pescde wianeeais 





when this Act becomes effective, unless the [................ ] shall find that 
the facility is not constructed and equipped in accordance with the standards 
promulgated by the [............0+6- ] or that the school or club is not being 
operated according to the requirements applicable to those applying for a 
license to operate a new air school or flying club. 

Except in case of emergency, an aircraft shall not land upon, or take 
off from, any area in this State other than an airport, landing field, or 
landing strip; but a license shall not be required of, and the rules, orders, 
and regulations promulgated under the authority of this act shall not apply 
to, an airport, landing field, landing strip, air beacon, or other air naviga- 
tion facility owned or operated by the government of the United States. 





3. It is suggested that the courts to which reference is made in this and 
subsequent sections shall be those having general nisi prius jurisdiction. 
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SLA PERSE eo ] is hereby authorized to make the following 
charges for the issuance of the following types of license :4 
For each annual airport license............... <1 eee ee ] 
For each annual landing field license......... | eee ] 
For each annual air school license............ Biccsnisnwees ] 


Fees shall not be charged for annual landing strip, flying club, or air 
beacon licenses. 


Section 10. [Refusal of Licenses; Examination of Premises].—In any 
CASO SWRETE MRE TE 66556565 00s 54.06 ] rejects an application for permission to 
operate or establish an airport, landing field, landing strip, air school, flying 
club, air beacon, or other navigation facility, or in any case where the 

Seas eenen osea Ge ] shall pursuant to this act issue any order requiring or 
prohibiting certain things to be done, [it] shall set forth its reasons therefor 
and shall state the requirements to be met before such approval will be 
given or such rule, regulation, or order will be modified or changed. In 
ANY ICASE WHETE ANE (i--<..0:060.00 0:00 ] deems such action necessary or proper 
[it] may order the closing of any airport, landing field, or landing strip, 
or the cessation of operations of any air school, flying club, air beacon, 
or other air navigation facility, until the requirements laid down by the 

sis tarejorote eke talaveraioreie ] shall have been fulfilled. To carry out the provisions 

OF this act the! ee sc0 snes cmos ] and any officers, State or municipal, 
charged with the duty of enforcing this act, may inspect and examine at 
reasonable hours any premises, and the buildings and other structures there- 
on, where such airports, landing fields, landing strips, air schools, flying 
clubs, air beacons, or other air navigation facilities are operated. 


Section 11. [Appeal from Order].5—Any person against whom an 
order has been entered may within ten days after the service thereof appeal 
to the [County or Circuit Court] of the County in which the order was 
made or the property affected by the order is located, for the purpose of 
having the reasonableness or lawfulness of the order inquired into and 
determined. 


Section 12. [Procedure for Appeal]. — party taking the appeal shall 
file a praecipe in the office of the clerk of the [County or Circuit Court], 
and summons shall thereupon be issued by the clerk and shall be served 
ROMMMENO Siok aciewiinsenasircay ]. Upon the filing of the praecipe, the appeal 
shall be docketed for trial not less than ten days nor more than thirty days 
after the service of the summons and shall be tried by the [County or 
Circuit Court] without formal pleadings. Upon trial of the appeal, the 
court shall hear evidence as to matters concerning the order in question, 
as to the condition of the property in question, and the manner of its opera- 
tion, and shall enter judgment either affirming or setting aside the order 
OPH lotess wis wis ceaaevcsayeters ] or the court may remand the matter to the 

GA ulsic ewes ecials ] for further hearing. The [County or Circuit Court] 
may in its discretion determine whether the filing of the praecipe shall 
act as a supersedeas. 


Section 13. [Failure to File Appeal, Iaiver]—If an appeal is not 
taken from the order of the |. ....00660s00.006 ] within the period fixed, the 
party against whom the order was entered, shall be deemed to have waived 
the right to have the reasonableness or lawfulness of the order reviewed by 
a court and that issue shall not be tried in any court in which suit may be 
instituted for the penalty for failure to comply with the order. 





4. In the early period of aeronautical regulation, it is desirable that 
these fees be maintained at a nominal amount, that is, considerably less than 
the cost of licensing. Some states charge only two dollars for airport, landing 
field, and air school licenses. 

5. Sections 11 and 12 may have to be modified in certain states to meet 
peculiarities of local procedure. 
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Section 14. [Penalty]—Any person failing to comply with the require- 
ments, or violating any of the provisions, of this act, or the rules, regula- 
tions, or orders adopted by the [................ ] shall be guilty of a mis- 
demeanor and punishable by a fine of not more than [five hundred] dollars, 
or by imprisonment for not more than [ninety] days or both. 


Section 15. [Constitutionality]—If any provision of this act or the 
application thereof to any person or circumstances is held invalid, such in- 
validity shall not affect other provisions or applications of the act which 
can be given effect without the invalid provision or application and to this 
end the provisions of this act are declared to be severable. 


Section 16. [Uniformity of Interpretation].—This act shall be so in- 
terpreted and construed as to effectuate its general purpose to make uniform 
the law of those States which enact it. 


Section 17. [Short Title]—This act may be cited as the “Uniform 
Aeronautical Regulatory Act.” 


Section 18. [Repeal].—All acts or parts of acts which are inconsistent 
with the provisions of this act are hereby repealed. 


Section 19. [Effective Date].—This act shall take effect [.......... Pe 


UNIFORM AIRPORTS ACT (1935)* 


An Act PRovIDING FOR THE ACQUISITION, CONSTRUCTION, OPERATION AND 
REGULATION OF AIRPORTS AND OTHER NaviGATION FAcILiTIES; DECLARING 
THE OWNERSHIP AND OPERATION OF AIRPORTS TO BE A Pustic, GovEeRN- 

MENTAL AND MuNICIPAL Purpose; PRovipING THE RIGHT OF CONDEMNA- 
TION FOR ArrporT Purposes BY CITIES AND OTHER POLITICAL 
SUBDIVISIONS ; PROVIDING FOR THE ISSUANCE OF BONDS AND FOR THE 
LEVYING OF TAXES FOR SuCH Purposes; AND EXTENDING PoLice 
REGULATIONS TO SucH Pustic ATrRporTs. 


OBE 4b CNGEIEE TENE ooo eoie caida eat hae bes Rete cad run Meee nde sends ) 


Section 1. Municipalities May Acquire Airports—Municipalities, coun- 
ties, and other political subdivisions, of this state! are hereby authorized, 
separately or jointly, to acquire, establish, construct, expand, own, lease, 
control, equip, improve, maintain, operate, regulate, and police airports and 
landing fields for the use of aircraft, either within or without the geo- 
graphical limits of such municipalities, counties and other political sub- 
divisions, and may use for such purpose or purposes any available property 
that is now or may at any time hereafter be owned or controlled by such 
municipalities, counties, or other political subdivisions; but no county shall 
exercise the authority hereby conferred outside of its geographical limits 
except in an adjoining county and this only jointly with such adjoining 
county. 

Section 2. Airports a Public Purpose—Any lands acquired, owned, 


leased, controlled or occupied by such counties, municipalities or other poli- 
tical subdivisions for the purpose or purposes enumerated in Section 1 of this 





*Adopted by the National Conference of Commissioners on Uniform Laws 
and the American Bar Association at Los Angeles, July, 5. 

- Each state should consider for itself the question as to whether or 
not “other political subdivisions,” such as Park Boards, Drainage Boards, 
Levee Boards, School Boards should be granted this authority, depending upon 
the peculiar and individual nature of such political subdivisions. 
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act, shall and are hereby declared to be acquired, owned, leased, controlled 
or occupied for public, governmental and municipal purposes. 


Section 3. Private Property May Be Acquired by Purchase or Con- 
demnation.—Private property needed by a county, municipality, or other 
political subdivision for an airport or landing field or for the expansion of 
an airport or landing field, may be acquired by grant, purchase, lease, or 
other means, if such political subdivision is able to agree With the owners 
of said property on the terms of such acquisition, and otherwise by con- 
demnation [or excess condemnation]? in the manner provided by the law 
under which such political subdivision is authorized to acquire real property 
for public purposes.? 


Section 4. Purchase Price May Be Paid From Bond Issue or Other- 
wise.—The purchase price or award for real property acquired, in accordance 
with the provisions of this act, for an airport or landing field may be paid 
for by appropriation of moneys available therefor or wholly or partly from 
the proceeds of the sale of bonds of said county, municipality, or other 
political subdivision as the legislative body of such political subdivision 
shall determine; subject, however, to the adoption of a proposition therefor 
at a regular or special election, if the adoption of such a proposition is a 
prerequisite to the issuance of bonds of such political subdivision for public 
purposes generally. 


Section 5. Authority to Equip, Improve, Establish Fees and Charges 
and Lease.—Counties, municipalities, or other political subdivisions of this 
state which have established or may hereafter establish airports or landing 


fields, or which acquire, lease, or set apart real property for such purpose 
or purposes, are hereby authorized: 

(a) to construct, equip, improve, maintain, and operate the same, or to 
vest authority for the construction, equipment, improvement, maintenance, 
and operation thereof, in an officer, board or body of such political sub- 
division. The expense of such construction, equipment, improvement, main- 
tenance, and operation shall be a responsibility of said political subdivision; 

(b) to adopt regulations and establish charges, fees and tolls for the 
use of such airports or landing fields, fix penalties for the violation of said 
regulations, and establish liens to enforce payment of said charges, fees 
and tolls; 

(c) to lease for a term not exceeding { ] years such airports or 
landing fields to private parties for operation, or to lease or assign for a 
term not exceeding [ ] years to private parties for operation space, area, 
improvements, and equipment on such airports or landing fields, provided 
in each case that in so doing the public is not deprived of its rightful, equal 
and uniform use thereof. 


Section 6. Funds for Operation May Be Raised by Taxation and 
Otherwise—The local public authorities having power to appropriate moneys 





2. In states where excess condemnation is authorized by law for other 
purposes, these words should be included. 

3. In states where the right of condemnation is not provided by general 
statute, a special condemnation law for airports, conformable to the practice 
of the state in respect to other condemnation proceedings, should be enacted. 
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within the counties, municipalities, or other public subdivisions of this state, 
acquiring, establishing, developing, operating, maintaining, or controlling air- 
ports or landing fields :inder the provisions of this act, are hereby author- 
ized to appropriate and cause to be raised by taxation or otherwise in such 
political subdivisions, moneys sufficient to carry out therein the provisions 
of this act; also, to use for such purpose or purposes moneys derived from 
said airports or landing fields. 


Section 7. Authority to Acquire Air Rights by Purchase and Condemna- 
tion—Where necessary, in order to provide unobstructed air space for the 
landing and taking off of aircraft utilizing airports and landing fields ac- 
quired or maintained under the provisions of this act, the counties, muni- 
cipalities, and other subdivisions of this state are hereby granted authority 
to acquire such air rights over private property as are necessary to insure 
safe approaches to the landing areas of said airports and landing fields. 
Such air rights may be acquired by grant, purchase, lease or condemnation 
in the same manner as is provided in Section 3 of this act for the acquisi- 
tion of the airport or landing fields itself or the expansion thereof. 


Section 8. Authority to Acquire Easements for Lights and Markers.— 
Such counties, municipalities, and other political subdivisions of this state 
are hereby authorized to acquire the right or easement for a term of years, 
or perpetually, to place and maintain suitable marks for the daytime, and 
to place, operate and maintain suitable lights for the nighttime marking of 
buildings, or other structures or obstructions, for the safe operation of 
aircraft utilizing airports and landing fields acquired or maintained under 
the provisions of this act. Such rights or easements may be acquired 
by grant, purchase, lease or condemnation in the same manner as is pro- 
vided in Section 3 of this act for the acquisition of the airport or landing 
field itself or the expansion thereof. 


Section 9. Authority to Police Airports—Counties, municipalities or 
other political subdivisions of this state acquiring, establishing, developing, 
operating, maintaining, or controlling airports or landing fields, without the 
geographical limits of such subdivisions, under the provisions of this act, 
are hereby specifically granted the right to promulgate, amend, and enforce 
police regulations for such airports or landing fields. 


Section 10. Construction and Intent of This Act.—lIt is the intent and 
purpose of this act that all provisions herein relating to the issuance of 
bonds and levying of taxes for airport purposes, and the condemnation for 
airports and airport facilities, shall be construed in accordance with general 
provisions of the law of this state governing the right and procedure of 
municipalities to condemn property, issue bonds and levy taxes. 


Section 11. Constitutionality.—If any provision of this act or the ap- 
plication thereof is held invalid, such invalidity shall not affect provisions 
or applications of the act which can be given effect without the invalid 
provision or application, and to this end the provisions of this act are de- 
clared to be severable. 


Section 12. Uniformity of Interpretation—This act shall be so inter- 
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preted and construed as to effectuate the general purpose of those states 
which enact it. 


Section 13. Short Title—This act may be cited as the Uniform Air- 
ports Act. 


Section 14. Repeal—All acts or parts of acts which are inconsistent 
with the provisions of this act are hereby repealed. 


Section 15. Time of Taking Effect—This Act shall take effect 


AMERICAN BAR ASSOCIATION AERONAUTICAL LAW 
COMMITTEE APPOINTMENTS 


Following the Los Angeles meeting of the American Bar Association, 
July 16-19, 1935, President-Elect William L. Ransom of New York announced 
the membership of the Standing Committee on Aeronautical Law to be as 
follows: 


WILLIAM A. ScHNADER, Chairman, Philadeiphia, Pa. 
Georce B. Locan, St. Louis, Missouri. 

Howarp OsterHout, New York, N. Y. 

Mase, WALKER WILLEBRANDT, Washington, D. C. 
Joe Criper, Jr., Los Angeles, California. 


The selection of this committee will permit the continuation of the ex- 
cellent work done by former members. Mr. Schnader, who is also chairman 
of the aviation committee of the National Conference of Commissioners on 
Uniform State Laws, is serving his third consecutive year as a member of 
the American Bar Association Committee. His experience with two of the 
three proposed uniform aeronautical acts, particularly during the final stages 
of the formulation of the Uniform State Aeronautical Regulatory Act, and 
Uniform State Airports Act, will be exceptionally valuable. 

Mr. Logan is now serving his sixth term and was also chairman of the 
committee during 1931 and 1932. His close connection with the National 
Association of State Aviation Officials, in his capacity as legal counsel during 
the past six years, will offer full opportunity for a very practical approach 
to all legal questions confronting the committee. 

Mrs. Willebrandt is another member who has had abundant experience 
with aviation problems and who also has been a member of the aeronautical 
law committee for several years. She was appointed and served three prior 
terms, 1930, 1931, and 1932. 

Mr. Osterhout, one of the new members, has been counsel in several 
important aviation cases and has recently been appointed Technical Adviser 
to the American Section of the C. I. T. E. J. A. Committee. He will also 
be remembered in connection with some of his able articles on aeronautical 
law. 

Mr. Crider, representing the west coast, is also a new member. His 
aviation interests and experience are unknown to the editorial staff of the 
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JourNaL, but he has attained considerable prominence as a leader in the 
California Bar Association and was also president of the Los Angeles Bar 
Association. 


Following the next committee meeting at Washington, it is hoped that 
a full account of the program for the coming year may be published. How- 
ever, the attention of the group will undoubtedly be mainly directed to the 
preparation of a draft of the third uniform act on questions of liability, and 
other substantive law problems. 
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AIR MAIL LAW—AS AMENDED IN 1935* 


An Act to revise air-mail laws, and to establish a Commission to make 
a report to Congress recommending an aviation policy. 


Be it enacted—That the Act of April 29, 1930 (46 Stat. 259, 260; U. S. C., 
Supp. VII, Title 39, secs. 464, 465c, 465d, and 465f) and the sections amended 
thereby are hereby repealed. 


Sec. 2. (a) Effective July 1, 1934, the rate of postage on air mail shall 
be 6 cents for each ounce or fraction thereof. 

(b) When used in this Act— 

(1) The term “air mail” means mail of any class prepaid at the rate of 
postage prescribed in subsection (a) of this section. 

(2) The term “person” includes an individual, partnership, association, 
or corporation. 

(3) The term “pilot” includes co-pilot. 


Sec. 3. (a) The Postmaster General is authorized to award contracts 
for the transportation of air mail by airplane between such points as he may 
designate, and for initial periods of not exceeding three years, to the lowest 
responsible bidders tendering sufficient guaranty for faithful performance in 
accordance with the terms of the advertisement at fixed rates per airplane- 
mile: Provided, That where the Postmaster General holds that a low bidder 
is not responsible or qualified under this Act, such bidder shall have the right 
to appeal to the Comptroller General, who shall speedily determine the issue, 
and his decision shall be final: Provided further, That the base rate of pay 
which may be bid and accepted in awarding such contracts shall in no case 
exceed 33% cents per airplane-mile for transporting a mail load not exceeding 
three hundred pounds. Payment for transportation shall be at the base rate 
fixed in the contract for the first three hundred pounds of mail or fraction 
thereof plus one-tenth of such base rate for each additional one hundred 
pounds of mail or fraction thereof, computed at the end of each calendar 
month on the basis of the average mail load carried per mile over the route 
during such month, except that in no case shall payment exceed 40 cents per 
air-plane mile. 

(b) No contract or interest therein shall be sold, assigned, or trans- 
ferred by the person to whom such contract is awarded, to any other person 
without the approval of the Postmaster General; and upon any such transfer 
without such approval, the original contract, as well as such transfer, shall 
at the option of the Postmaster General become null and void. 

(c) If, in the opinion of the Postmaster General, the public interest re- 
quires it, he may grant extensions of any route: Provided, That the aggre- 
gate mileage of all such extensions on any route in effect at one time shall not 
exceed two hundred and fifty miles, and that the rate of pay for such ex- 





*Act of June 12, 1934, Public No. 308, 73d ag hg (S. 3170), as amended 
by Public Resolution No. 48, 73d Congress (H. J. 366), approved June 26, 
1934; Public No. 12, 74th Congress (S. 932), cama February 21, 1935; and 
Public No. 270, 74th Congress (H. R. 6511), no gy g tae August 14, 1935. 

The 1935 amendments are shown by the use of italics. 
oss For a copy of the Act, approved June 12, 1934, see 6 JouRNAL oF AIR Law 
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tensions shall not be in excess of the rate per mile fixed for the service thus 
extende 

(d) The Postmaster General may designate certain routes as primary or 
as secondary routes. He shall designate as primary routes at least three 
transcontinental routes, with such terminal as he may deem advisable, and, in 
addition thereto, such other routes as he may consider in the public interest, 
but no route less than seven hundred and fifty miles in length shall be desig- 
nated as a primary route: Provided, That the present routes from Seattle to 
San Diego and from Newark (or New York, as the case may be) to Miami, 
Florida, may be held and regarded as other than primary routes: Provided 
further, That the Southern Transcontinental Route from Boston via New 
York (or Newark, as the case may be) and Washington to Los Angeles, shall 
be designated as a primary-route. The character of the designation of such 
routes shall be published. i in the advertisements for bids, which bids may be 
asked for in whole or in part of such routes. The Commission created under 
section 20 of this Act shall review the designations made by the Postmaster 
General under this subsection, and include tn its report to Congress its con- 
clusions reached upon such review. 

(e) If on any route only one bid is received, or if the bids received 
appear to the Postmaster General to be excessive, he shall either reject 
them or submit the same to the Interstate Commerce Commission for its 
direction in the premises before awarding the contract. 


(f) The Postmaster General shall not award contracts for air-mail 
routes or extend such routes in excess of an aggregate of thirty-two thousand 
miles, and shall not pay for air-mail transportation on such routes and ex- 
tensions in excess of an annual aggregate of forty-five million airplane-miles. 
Subject to the foregoing, the Postmaster General shall prescribe the number 
and frequency of schedules, intermediate regular stops, and time of departure 
of all planes carrying air mail, with due regard for the volume of mail car- 
ried over each route and for connecting schedules, and he may, under such 
regulations as he may prescribe, authorize and, notwithstanding any other 
provisions of this Act, compensate for a special schedule or an extra or 
emergency trip in addition to any regular schedule over air-mail routes or 
portions thereof at the same mileage rate paid for regular schedules on the 
contract route or routes, or at a lesser rate if agreed to by the contractor and 
the Postmaster General, and he may utilize therefor any scheduled passenger 
or express flight of the contractor between the terminal points or over a por- 
tion of any route whenever the needs of the service may so require: Pro- 
vided, That the Postmaster General may upon application by an air-mail con- 
tractor, authorize said contractor for his own convenience to transport air 
mail on any nonmail schedule or plane, with the understanding that the 
weights of mail so transported will be credited to regular mail schedules and 
no mileage compensation will be claimed therefor and the miles flown in such 
cases will not be computed in the annual aggregate of flown mileage author- 
ised under this section. 


(zg) Authority is hereby compesren upon the Postmaster General to 
provide any pay for the carriage of mail by air in conformity with the terms 
of any contract let by him prior to the passage of this Act, or which may be 
let pursuant to a call for competitive bids therefor issued prior to the passage 
of this Act, and to extend any such contract for an additional period or 
periods not exceeding nine months in the aggregate at a rate of compensa- 
tion not exceeding that established by this Act nor that provided for in 
the original contract: Provided, That no such contract may be so extended 
unless the contractor shall agree in writing to comply with all the provisions 
of this Act during the extended period of the contract. 


Sec. 4. The Postmaster General shall cause advertisements of air-mail 
routes to be conspicuously posted at each such post office that is a terminus 
of the route named in such advertisement, for at least twenty days, and a 





1. This last sentence was added by Public No. 48, approved June 26, 
1934. 
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notice thereof shall be published at least once.a week for two consecutive 
weeks in some daily newspaper of general circulation published in the cities 
that are the termipi for the route before the time of the opening of bids. 


Sec. 5. After the bids are opened, the Postmaster General may grant to 
a successful bidder a period of not more than thirty days from the date of 
award of the contract to take the steps necessary to qualify for mail services 
under the terms of this Act: Provided, That, at the time of the award, the 
successful bidder executes an adequate bond with sufficient surety guarantee- 
ing and assuring that, within such period, said bidder will fully qualify under 
the Act faithfully to execute and to carry out the terms of the contract: 
Provided further, That, if there is a failure so to qualify, the amount desig- 
nated in the bond will be forfeited and paid to the United States of America. 


Sec. 6. (a) The Interstate Commerce Commission is hereby empowered 
and directed, after notice and hearing, to fix and determine by order, as soon 
as practicable and from time to time, the fair and reasonable rates of com- 
pensation within the limitations of this Act for the transportation of air mail 
by airplane and the service connected therewith oven each air-mail route, 
and over each section thereof covered by a separate contract, prescribing the 
method or methods by weight or space, or both, or otherwise, for ascertain- 
ing such rates of compensation, and to publish the same, which shall continue 
in force until changed by the said Commission after due notice and hearing, 
and so much of subsection (g) of section 3 of this Act as is in conflict with 
this section is hereby repealed. 

(b) The Interstate Commerce Commission is hereby directed at least 
once in each calendar year from the date of the award of any contract to 
examine the books, accounts, contracts, and entire business records of the 
holder of each air-mail contract, and to review the rates of compensation being 
paid to such holder in order to be assured that no unreasonable profit ts being 
derived or accruing therefrom, and in order to fix just rates. In determining 
what may constitute an unreasonable profit the said Commission shall take 
into consideration the income derived from the operation of airplanes over 
the routes affected, and in addition to the requirements of section 3 (f) of this 
Act, shall take into consideration all forms of expenditures of said companies 
in order to ascertain whether or not the expenditures have been upon a fair 
and reasonable basis on the part of said company and whether or not the said 
company has paid more than a fair and reasonable market value for the pur- 
chase or rent of planes, engines, or any other types or kind, or class, or goods, 
or services, including spare parts of all kinds, and whether or not the air-mail 
contracting company has purchased or rented any kind of goods, commodi- 
ties, or services from any individuals who own stock in or are connected with 
the said contracting companies or has purchased such goods and services from 
any company or corporations in which any of the individuals employed by or 
owning stock in the air-mail contracting company have any interest or from 
which such purchase or rents any of the employees or stockholders of air- 
mail contracting companies would be directly or indirectly benefited. Within 
thirty days after a decision has been reached upon such review by the Inter- 
state Commerce Commission touching such profit a full report thereof shall 
be made to the Postmaster General, to the Secretary of the United States 
Senate, and to the Clerk of the House of Representatives. 


__(c) Any contract (1) let, extended, or assigned pursuant to the pro- 
visions of this Act, and in full force and effect on March 1, 1935, or (2) 
which may be let subsequent to such date pursuant to the provisions of this 
Act and shall have been satisfactorily performed by the contractor during its 
full initial period, shall, from and after such date, or from and after the 
termination of its initial period, as the case may be, be continued in effect for 
an indefinite period, and compensation therefor, on and after March 1, 1935, 
during such period of indefinite continuance, shall be paid at the rate fixed by 
order of the Commission under this Act, subject to such additional conditions 
and terms as the Commission may prescribe, upon recommendation of the 
Postmaster General, which shall be consistent with the requirements and lim- 
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stations contained in section 1 of this Act; but any contract so continued in 
effect may be terminated by the Commission upon sixty days’ notice, upon 
such hearing and notice thereof to interested parties as the Commission may 
determine to be reasonable; and may also be terminated, in whole or in part, 
by mutual agreement of the Postmaster General and the contractor, or for 
cause by the contractor upon sixty days’ notice. On the termination of any 
air-mail contract, in accordance with any of the provisions of this Act, the 
Postmaster General may let’ a new contract for air-mail service over the 
route affected, as authorized in this Act. 

(d) All provisions of section 5 of the Act of July 28, 1916 (39 Stat. 412; 
U. S. C., title 39, secs. 523 to 568, inclusive), relating to the administrative 
methods and procedure for the adjustment of rates for carriage of mail by 
railroads shall be applicable to the ascertainment of rates for the transporta- 
tion of air mail by airplane under this Act so far as consistent with the pro- 
visions of this Act. For the purposes of this section the said Commission 
shall also have the same powers as the Postmaster General is authorized to 
exercise under Section 10 of this Act with respect to the keeping, examina- 
tion, and auditing of books, records, and accounts of air-mail contractors, 
and it is authorized to employ special agents or examiners to conduct such 
examination or audit, who shall have power to administer oaths, examine wit- 
nesses, and receive evidence. 

(e) In fixing and determining the fair and reasonable rates of com- 
pensation for air-mail transportation, the Commission shall give consideration 
to the amount of air mail so carried, the facilities supplied by the carrier, and 
its revenue and profits from all sources, and from a consideration of these 
and other material elements, shall fix and establish rates for each route 
which, in connection with the rates fixed by it for all other routes, shall be 
designed to keep the aggregate cost of the transportation of air mail on and 
— July 1, 1938, within the limits of the anticipated postal revenue there- 

rom. 

In arriving at such determination the Commission shall disregard losses 
resulting, in the opinion of the Commission, from the unprofitable maintenance 
of nonmail schedules, in cases where the Commission may find that the gross 
receipts from such schedules fail to meet the additional operating expense 
occasioned thereby. In fixing and determining such rates, if it shall be con- 
tended or alleged by the holder of an air-mail contract that the rate of com- 
pensation in force for the service involved is insufficient, the burden of estab- 
lishing such insufficiency and the extent thereof shall be assumed by him. In 
no case shall the rates fixed and determined by the said Commission here- 
under exceed the limits prescribed in section 3 (a) of this Act. 

The Commission is hereby authorized and directed, after having made a 
full and complete examination and audit of the books, and after having ex- 
amined and carefully scrutinized all expenditures and purported expenditures, 
of the holders of the contracts hereinafter referred to, for goods, lands, com- 
modities, and services, in order to determine whether or not such expenditures 
were fair and just, and were not improper, excessive, or collusive, in the cases 
of the eight atr-mail contracts which are allowed, by a previous report of the 
Commission, the rate of 33% cents per mile, under the provisions of the Act 
of June 12, 1934, on routes Numbered, 7, 12, 13, 14, 19, 25, 27 and 32, and the 
Commission shall make a report to the Congress, not later than January 15, 
1936, whether or not, in its judgment, a fair and reasonable rate of com- 
pensation on each of said eight contracts, under the other provisions and con- 
ditions of said| Act, as herein amended, is in excess of 33% cents per mile; 
together with full facts and reasons in detail why 1t recommends for or 
against any claim for increase. 

(f) Each holder of an air-mail contract shall file with the Interstate 
Commerce Commission, in such form as the Commission shall require, on 
July 1st and January 1st of each year, a full statement of all free transporta- 
lion hereafter furnished during the preceding semi-annual period to any per- 
sons, including in each case the regular tariff value thereof, the name and 
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address of the donee, and a statement of the reason for furnishing such free 
transportation. 


Sec. 7. (a) After December 31, 1934, it shall be unlawful for any person 
holding an air-mail contract to buy, acquire, hold, own, or control, directly or 
indirectly, any shares of stock or other interest in any other partnership, 
association, or corporation engaged directly or indirectly in any phase of the 
aviation industry, whether so engaged through air transportation of pas- 
sengers, express, or mail, through the holding of an air-mail contract, or 
through the manufacture or sale of airplanes, airplane parts, or other ma- 
terials or accessories generally used in air transportation, and regardless of 
whether Such buying, acquisition, holding, ownership, or control is done 
directly, or is accomplished indirectly through an agent, subsidiary, associate, 
affiliate, or by any other device whatsoever: Provided, That the prohibitions 
herein contained shall not extend to interests in landing fields, hangars, or 
other ground facilities necessarily incidental to the performance of the trans- 
portation service of such air-mail contractor, nor to shares of stock in cor- 
porations whose principal business is the maintenance or operation of such 
landing fields, hangars, or other ground facilities. 

(b) After December 31, 1934, it shall be unlawful (1) for any partner- 
ship, association, or corporation, the principal business of which, in purpose 
or in fact, is the holding of stock in other corporations, or (2) for any part- 
nership, association, or corporation engaged directly or indirectly in any phase 
of the aviation industry, as specified in subsection (a) of this section, to buy, 
acquire, hold, own, or control, directly or indirectly, either as specified in 
such subsection (a) or otherwise, any shares of stock or other interests in 
any other partnership, association, or corporation which holds an air-mail 
contract. 

(c) No person shall be qualified to enter upon the performance of an 
air-mail contract, or thereafter to hold an air-mail contract, if at or after the 
time specified for the commencement of mail transportation under such con- 
tract, such person is (or, if a partnership, association, or corporation, has 
and retains a member, officer, or director that is) a member, officer, director, 
or stockholder in any other partnership, association, or corporation, whose 
principal business, in purpose or in fact, is the holding of stock in other 
corporations, or which is engaged in any phase of the aviation industry, as 
specified in subsection (a) of this section. 

(d) No person shall be qualified to enter upon the performance of, or 
thereafter to hold an air-mail contract (1) if, at or after the time specified 
for the commencement of mail transportation under such contract, such per- 
son is (or, if a partnership, association, or corporation, has a member, -officer, 
or director, or an employee performing general managerial duties, that is) an 
individual who has theretofore entered into any unlawful combination to pre- 
vent the making of any bids for carrying the mails: Provided, That when- 
ever required by the Postmaster General or Interstate Commerce Commission 
the bidder shall submit an affidavit executed by the bidder, or by such of its 
officers, directors, or general managerial employees as the Postmaster Gencral 
or Interstate Commerce Commission may designate, sworn to before an officer 
authorized and empowered to administer oaths, stating in such affidavit that 
the affiant has not entered nor proposed to enter into any combination to 
prevent the making of any bid for carrying the mails, nor made any agree- 
ment, or given or performed, or promised to give or perform, any considera- 
tion whatever to induce any other person to bid or not to bid for any mail con- 
tract, or (2) if it pays any officer, director, or regular employee compensation 
in any form, whether as salary, bonus, commission, or otherwise, at a rate ex- 
ceeding $17,500 per year for full time: Provided further, That it shall be 
unlawful for any officer or regular employee to draw a salary of more 
than $17,500 per year from any air-mail contractor, or a salary from any other 
company if such salary from any company makes his total compensation more 
than $17,500 per year. 
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Sec. 8. Any company alleging to hold a claim against the Government 
on account of any mail contract that may have heretofore been annulled, 
may prosecute such claim as it may have against the United States for the 
cancellation of such contract in the Court of Claims of the United States, 
provided that such suit be brought within one year from the date of the 
passage of this Act; and any person not ineligible under the terms of this 
Act who qualifies under the other requirements of this Act, shall be eligible 
to contract for carrying air mail, notwithstanding the provisions of section 
3950 of the Revised Statutes (Act of June 8, 1872). 


Sec. 9. Each person desiring to bid on an air-mail contract shall be 
required to furnish in its bid a list of all the stockholders holding more 
than 5 per centum of its entire capital stock, and of its directors, and a state- 
ment covering the financial set-up, including a list of assets and liabilities, 
and in the case of a corporation, the original amount paid to such corporation 
for its stock, and whether paid in cash, and if not paid in cash, a statement 
for what such stock was issued. Such information and the financial re- 
sponsibility of such bidder, as well as the bond offered, may be taken into 
consideration by the Postmaster General in determining the qualifications of 
the bidder. 


Sec. 10. All persons holding air-mail contracts shall be required to keep 
their books, records, and accounts under such regulations as may be pro- 
mulgated by the Postmaster General, and he is hereby authorized, if and 
when he deems it advisable to do so, to examine and audit the books, records, 
and accounts of such contractors, and to require such contractors to submit 
full financial reports in such form and under such regulations as he may 
prescribe. 

Whenever an audit of the books, records, or accounts of any air-mail 
contractor is made by the auditors of the Interstate Commerce Commission, a 
full and complete report thereof shali be made to the Post Office Department 
within thirty days, and that report shall contain all instances in which the 
contractor has failed to comply with any of the provisions of the uniform 
system of accounts prescribed by the Post Office Department; and the Post- 
master General shall, upon request, have at all times access to the records and 
reports of the Commission concerning air mail and air-mail contracts. There 
is authorized to be used from the appropriations for Contract Air Mail Ser- 
vice for the fiscal year ending June 30, 1936, a sum not in excess of $25,000 
for the purpose of auditing the books and records of air-mail contractors by 
the Post Office Department. 


Sec. 11. Before the establishment and maintenance of an air-mail route 
the Postmaster General shall notify the Secretary of Commerce, who there- 
upon shall certify to the Postmaster General the character of equipment to 
be employed and maintained on each air-mail route. In making this de- 
termination the Secretary of Commerce, in his specifications furnished to the 
Postmaster General, shall determine only the speed, load capacity, and safety 
features and safety devices on airplanes to be used on the route, which said 
specifications shall be included in the advertisement for bids. 


Sec. 12. The Secretary of Commerce is authorized and directed to pre- 
scribe the maximum flying hours of pilots on air-mail lines, and safe 
operation methods on such lines, and is further authorized to approve agree- 
ments between air-mail operating companies and their pilots and mechanics 
for retirement benefits to such pilots and mechanics. The Secretary of Com- 
merce is authorized to prescribe all necessary regulations to carry out the 
provisions of this section and section 11 of this Act. 


Sec. 13. Jt shall be a condition upon the holding of any air-mail contract 
that the rate of compensation and the working conditions and relations for all 
pilots and other employees of the holder of such contract shall conform to 
decisions heretofore or hereafter made by the National Labor Board, or its 
successor in authority, notwithstanding any limitation as to the period of its 





600 JOURNAL OF AIR LAW 


effectiveness included in any such decision heretofore rendered. This section 
shall not be construed as restricting the right of any such employees by col- 
lective bargaining to obtain higher rates of compensation or more favorable 
working conditions and relations. 


Sec. 14. The Federal Radio Commission shall give equal facilities in the 
allocation of radio frequencies in the aeronautical band to those airplanes 
carrying mail and/or passengers during the time the contract is in effect. 


Sec. 15. After June 30, 1935,2 no person holding a contract or contracts 
for carrying air mail on a primary route shall be awarded or hold any contract 
for carrying air mail on any other primary route, nor on more than three 
additional routes other than primary routes. In case one person holds sev- 
eral contracts covering different sections of one air-mail route as designated 
by the Postmaster General, such several contracts shall be counted as one 
contract for the purpose of the preceding sentence. It shall be unlawful for 
air-mail contractors, competing in parallel routes, to merge or to enter into 
any agreement, express or implied, which may result in common control or 
ownership. After June 30, 1935, no air-mail contractor shall be allowed to 
maintain passenger or express service off the line of his air-mail route which 
in any way competes with passenger or express service available upon an- 
other air-mail route, except that off-line competitive service which has been 
regularly maintained on and prior to July 1, 1935, and such seasonal schedules 
as may have been regularly maintained during the year prior to July 1, 1935, 
may be continued if restricted to the number of schedules and to the stops 
scheduled and in effect during such period or season. 

Upon application of the Postmaster General or of any interested air-mail 
contractor, setting forth that the general transport business or earnings upon 
an air-mail route are being adversely affected by any alleged unfair practice 
of another air-mail contractor, or by any competitive atr-transport service 
supplied by an air-mail contractor, other than that supplied by him on the 
line of his prescribed air-mail route, or by any service inaugurated by him 
after July 1, 1935, through the scheduling of competitive nonmail flights over 
an air-mail route, the Interstate Commerce Commission shall, after giving 
reasonable notice to the air-mail contractor — of, inquire fully into 
the subject matter of the allegations; and tf the Commission shall find such 
practice or competition or any part thereof to be unfair, or that such competi- 
tive service in whole or in part is not reasonably required in the interest of 
public convenience and necessity, and if the Commission shall further find 
that in either case the receipts or expenses of an air-mail contractor are so. 
affected thereby as to tend to increase the cost of air-mail transportation, then 
it shall order such practice or competitive service, or both, as the case may 
be, discontinued or restricted in accordance with such findings, and the re- 
spondent air-mail contractor named in the order shall comply therewith within 
a reasonable time to be fixed in such order. If the Commission shall find 
after like application, notice, and hearing that the public convenience and 
necessity requires additional service or schedules and such service or sched- 
ules do not tend to increase the cost of air-mail transportation, it may permit 
the institution and maintenance of such schedules and prescribe the frequency 
thereof. The compensation of any air-mail contractor shall be withheld dur- 
ing any period that it continues to violate any order of the Commission or 
any provision of this Act. 


Sec. 16. The Postmaster General may provide service to Canada within 
one hundred and fifty miles of the international boundary line, over domestic 
routes which are now or may hereafter be established and may authorize the 
carrying of either foreign or domestic mail, or both, to and from any points 
on such routes and make payment for services over such routes out of the 
appropriation for the domestic Air Mail Service: Provided, That this sec- 





2. Note change from Public No. S _ 932) approved February 21, 1935. 
For copy, see 6 JOURNAL OF AIR LAW 9 
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tion shall not be construed as repealing the authority given by the Act of 
March 2, 1929 (U. S. C., Supp., VII, title 39, sec. 465a). 


Sec. 17. The Postmaster General may cause any contract to be canceled 
for willful disregard of or willful failure by the contractor to comply with 
the terms of its contract or the provisions of law herein contained and for 
any conspiracy or acts designed to defraud the United States with respect to 
—_ contracts. This provision is cumulative to other remedies now provided 

y law. 


Sec. 18. Whoever shall enter into any combination, understanding, 
agreement, or arrangement to prevent the making of any bid for any contract 
under this Act, to induce any other person not to bid for any such contract, 
or to deprive the United States Government in any way of the benefit of full 
and free competition in the awarding of any such contract, shall, upon con- 
viction thereof be fined not more than $10,000 or imprisoned for not more 
than five years, or both. 


Sec. 19. If any person shall willfully or knowingly violate any provision 
_ of this Act his contract, if one shall have been awarded to him, shall be 
forfeited, and such person shall upon conviction be punished by a fine of not 
nore than $10,000 or be imprisoned for not more than five years. 


Sec. 20. The President is hereby authorized to appoint a Commission 
composed of five members to be appointed by him, not more than three mem- 
bers to be appointed from any one political party, for the purpose of making 
an immediate study and survey, and to report to Congress not later than 
February 1, 1935, its recommendations of a broad policy covering all phases 
of aviation and the relation of the United States thereto. Members ap- 
pointed who are not already in the service of the United States shall receive 
compensation of not exceeding the rate of compensation of a Senator or 
Representativve in Congress. 


Sec. 21. Such Commission shall organize by electing one of its members 
as chairman, and it shall appoint a secretary whose salary shall not exceed 
the rate of $5,000 per annum. Said Commission shall have the power to pay 
actual expenses of members of the Commission in the performance of their 
duties, to employ counsel, experts, and clerks, to subpena witnesses, to re- 
quire the production by witnesses of papers and documents pertaining to 
such matters as are within the jurisdiction of the Commission, to administer 
oaths, and to take testimony, and ey such purpose there is hereby authorized 
to be appropriated the sum of $75,000 


SENATE INVESTIGATING COMMITTEE 


Following the crash of the transcontinental airliner at Macon, Missouri, 
in May, a Senate sub-committee (of the Committee on Commerce), headed 
by Senator Royal S. Copeland, of New York, was appointed to investigate, 
in part, the general question of safety of air transport. The authorizing 
resolution reads: 


The Committee on Commerce . . . is hereby authorized and directed to 
investigate fully and thoroughly (1) the said wreck of the airplane owned 
and operated by Transcontinental & Western Air, Inc. . (2) any other 
accidents or wrecks of airplanes engaged in interstate commerce in which 
lives have been lost . . . (3) interstate air commerce generally, the precau- 
tions and safeguards provided therein both by those engaged in it and by 
officials or departments of the United States Government . . . (4) the activi- 
ties of those entrusted by the Government with the protection of property 
and life by air transportation, and the degree, adequacy and efficiency of 
supervision by any agency of Government including inspection and frequency 
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thereof . . . (5) shall determine what legislation, if any, shall be adopted 
in the interests of safety . . . (6) and what legislation, if any shall be 
adopted to prevent accidents in the air and to provide appropriate safeguards 
for their prevention. 

The Committee personnel is as follows: 


Roya S. CopeLanp (Dem.), Chairman, of New York. 
BENNETT CHAMP CLARK (Dem.), of Missouri. 

Vic DonaHEY (Dem.), of Ohio. 

Hiram JoHnson (Rep.), of California. 

WaALLAcE HuMpPHREY WHITE (Rep.), of Maine. 


The Committee staff includes: 


Harotp E. Hartney, Technical Adviser (Wartime commander of 
the First Pursuit Group, a lawyer, and long experience in 
aviation). \ 

Cuarvtes H. Doran, Technical Adviser (Member Lafayette Esca- 
drille, formerly Vice-President of Eastern Air Transport, and 
later special investigator for the Post Office Department). 


The Committee hearings have not yet been opened, but are expected to 
open in the near future. 


SUSPENSION OF PILOT LICENSES DUE TO ILLNESS 


Licenses of civil pilots who become ill and are unable to fly or follow 
their customary vocations for a period of 20 or more days, will be auto- 
matically suspended on the twentieth day, and the pilots will be required 
to be reexamined and pronounced fit by a Department of Commerce medical 
flight examiner if the examiner deems it necessary, before being allowed to 
resume flying, according to a new amendment to the Air Commerce Regula- 
tions which will become effective November 1, 1935. 

Under the present regulations, the holder of a student, amateur, or 
private pilot’s license could be in an automobile or any accident not asso- 
ciated with aviation, or suffer from an illness which may run as long as 
23 months, and upon recovering, resume flying on his license. Furthermore, 
a commercial pilot could be ill practically five months and an air line pilot 
for over two months without any change in his status as a licensed pilot. 

The new amendment, which is added at the end of section 50 of chapter 
5, Aeronautics Bulletin No. 7, “Air Commerce Regulations,” follows: 


(E) If a person, to whom any form of pilot’s license has been issued 
by the Secretary of Commerce, sustains an injury or suffers an illness which, 
for a period of twenty, or more, consecutive days incapacitates such person 
from performing the normal duties for which licensed or from following his 
or her customary vocation or mode of life, the license of such person shall 
be aytomatically suspended on the twentieth day of such period, and if in 
the opinion of a medical flight examiner it is deemed necessary, such person 
shall reexamined and pronounced fit before resuming the duties for which 
licensed. 





INTERNATIONAL REGULATION 


Department Editor es .. JouHn H. WicMorE 


AVIATION ARRANGEMENTS BETWEEN THE UNITED STATES 
AND GREAT BRITAIN* 


(1) Air Navigation 
The British Ambassador (Lindsay) to the Secretary of State (Hull) 


No. 77 BritisH Empsassy, 
Washington, D. C., March 28th, 1935. 


Sir, 

I have the honor, under instructions from His Majesty’s Principal Sec- 
retary of State for Foreign Affairs, to state that, pending the conclusion of 
a Treaty in regard to air navigation, His Majesty’s Government in the United 
Kingdom of Great Britain and Northern Ireland are prepared, in considera- 
tion of reciprocal treatment by the Government of the United States of 
America and subject to the conditions hereinafter set out, to accord the 
following treatment in respect of United States aircraft as defined below, 
their crews, passengers and cargoes: 


2. (i) The territories in which the treatment specified in the subsequent 
paragraphs of this Note will be accorded (hereinafter referred to as the 
territories to which this Note applies) are: the United Kingdom of Great 
Britain and Northern Ireland and the territories specified in the schedule 
hereto, together with any territories to which the provisions of this Note 
may at any time be applicable by virtue of paragraph 17. 

(ii) The term “United States aircraft,” as used in this Note, means 
civil aircraft, including State aircraft used exclusively for commercial pur- 
poses, duly registered in territories under the sovereignty, jurisdiction or 
authority of the United States to which your reply to this Note shall apply. 


3. Subject to the provisions of this Note, United States aircraft will, 
in time of peace, be allowed liberty of passage to and over the territories 
to which this Note applies; provided however that no regular air route 
or service may be established or operated to, within or over any such terri- 
tory, with or without a landing there, except by prior consent of His Maj- 
esty’s Government in the United Kingdom. 


4. (i) United States aircraft, their crews and passengers, and goods 
carried thereon will, while within or over a territory to which this Note 
applies, be subject to the laws in force in that territory, including all regula- 
tions relating to air traffic applicable to foreign aircraft, the transport of 
passengers and goods, and public safety and order, as well as any regulations 
concerning immigration, passports, quarantine and (subject to the provisions 
of paragraph 6) customs. 

(ii) Subject to the provisions of the preceding sub-paragraph and to 
the laws and regulations therein specified, the carriage of passengers and the 
import or export of any goods which may lawfully be imported or exported 
will be permitted in United States aircraft into or out of the territories to 
which this Note applies; and (subject to the same proviso) such aircraft, 
their crews, passengers and cargoes shall enjoy in those territories the same 





*Effected by Exchange of Notes Signed March 28 and April 5, 1935; effective 
May 5, 1935. From Executive Agreement Series, Nos. 76 and 77. 
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privileges as and shall not, merely by reason of the nationality of the air- 
craft, be subjected to any other or higher duties or charges than those which 
are or may be imposed on British aircraft or the aircraft of the most favored 
country not being part of the territories under His Majesty’s Sovereignty, 
suzerainty, protection or authority, engaged in international commerce, or on 
their crews, passengers or cargoes. 


5. The regulations (together with any subsequent alterations therein) 
relative to air traffic in force_in the territories to which this Note applies 
will be communicated to the Government of the United States. 


6. The fuel retained on board United States aircraft arriving in or 
leaving any territory to which this Note applies shall be exempt from cus- 
toms duty, even though the fuel so retained is used by the aircraft on a 
flight in that territory, provided that such flight is definitely part of a 
journey from or to a place outside that territory. 


7. Aerodromes open to public air traffic in the territories to which this 
Note applies will so far as they are under control of His Majesty’s Gov- 
ernment in the United Kingdom, be open to United States aircraft, which 
(subject to the same proviso) will also be entitled to the assistance of the 
meteorological, wireless, lighting and day and night signalling services at such 
aerodromes. Subject again to the same proviso, the scale of charges at 
such aerodromes for landing and accommodation will be the same for 
United States as for British aircraft. 


8. (i) The term “air commerce” as used in the succeeding sub-para- 
graph means (a) the navigation of aircraft from one place to another both 
within the same or different territories under His Majesty’s Sovereignty, 
suzerainty, protection or authority, in the conduct or in furtherance of a 
business, and (b) the commercial transport of passengers or goods between 
any two points both within such territories. 

(ii) Air commerce may, in the territories to which this Note applies, 


be reserved exclusively to British aircraft whether registered in those terri- 
tories or elsewhere. Nevertheless United States aircraft may proceed from 
any aerodrome which they may be entitled to use in those territories to any 
other such aerodrome for the purpose of taking on board or landing the whole 
or part of their cargoes or passengers, provided that such cargoes are 
covered by through bills of lading, and such passengers hold through tickets, 
issued respectively for a journey the starting place and end of which are not 
both points between which air commerce has been reserved; and such air- 
craft, while so proceeding from one aerodrome to another, will, notwithstand- 
ing that both such aerodromes are points between which air commerce has 
been reserved, be entitled to the treatment set out in this Note. 


9. (i) Air traffic may be prohibited over specified areas in the terri- 
tories to which this Note applies, but no distinction will be made in this 
matter between British and United States aircraft engaged in international 
commerce. Lists of the areas above which air traffic is thus prohibited will 
be communicated to the Government of the United States, and any subsequent 
alterations therein will be notified immediately. 

(ii) In exceptional circumstances air traffic above the whole or any part 
of the territories to which this Note applies may temporarily, and with im- 
mediate effect, be limited or prohibited, but no distinction in this respect 
will be made between United States aircraft and the aircraft of any country 
not being part of the territories under His Majesty’s Sovereignty, suzerainty, 
protection or authority. 

(iii) In the event of any United States aircraft finding itself over a 
prohibited area, it must, so soon as it is aware of the fact, give the signal 
of distress prescribed in the Rules of the Air in force in the territory in 
which the prohibited area is situated, and a landing must be effected as soon 
as possible at an aerodrome in that territory, outside but as near as possible 
to the prohibited area. 
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10. (i) All United States aircraft flying in or over the territories to 
which this Note applies must carry clear and visible nationality and registra- 
tion marks whereby they may be recognized during flight. 

(ii) Such aircraft must also be provided with certificates of registration 
and airworthiness and with all the other documents prescribed for air traffic 
in the territories in which they are registered. 

(iii) The members of the crew of such aircraft who perform duties for 
which a special permit is required in the territories in which the aircraft is 
registered, must be provided with all the documents, and in particular with 
the certificates and licenses, prescribed by the regulations in force in those 
territories. 

(iv) The other members of the crew must carry documents showing 
their duties in the aircraft, their profession, identity and nationality. 

(v) The crews and passengers of United States aircraft entering or 
leaving any of the territories to which this Note applies must be provided 
with the documents required by the regulations concerning international 
traffic in force in that territory, a list of which documents will be com- 
municated under paragraph 5 of this Note. 

(vi) Such aircraft carrying passengers or goods must also be provided 
with a list of the passengers’ names and a manifest of the goods showing 
their nature and quantity. 

(vii) The certificate of airworthiness, certificates of competency, and 
licenses issued or rendered valid in respect of a United States aircraft or 
its crew by the competent United States authorities will be recognized as 
having the same validity in the territories to which this Note applies as the 
corresponding documents issued or rendered valid by the competent authori- 
ties of those territories; provided that recognition may be refused as regards 
certificates of competency and licenses issued or rendered valid in favor of 
British subjects or British protected persons. 


11. (i) United States aircraft may, in or over the territories to which 
this Note applies carry wireless apparatus only if a license to install and 
work such apparatus (which license must be carried in the aircraft) has 
been issued by the competent authorities of the territories in which the air- 
craft is registered. The use of such apparatus in the territories to which 
this Note applies must be in accordance with the regulations on the sub- 
ject issued by the competent authorities of those territories. 

(ii) Such apparatus may only be used by those members of the crew 
who are provided with a special license for the purpose, issued by the com- 
petent authorities of the territories in which the aircraft is registered. 

(iii) For reasons of safety the competent authorities of the territories 
to which this Note applies may issue regulations relative to the obligatory 
equipment of aircraft with wireless apparatus when in or over those terri- 


tories. 


12. No arms of war, explosives of war or munitions of war may be 
carried by United States aircraft in or above any of the territories to which 
this Note applies, or by the crew or passengers, except by permission of the 
competent authorities of the territories concerned. 


13. It will be open to the competent authorities of the territories to 
which this Note applies to search United States aircraft on landing or 
departure and to examine the certificates and other documents prescribed 
in the preceding paragraphs. 


14. (i) United States aircraft entering or leaving any territory to which 
this Note applies may only land at or depart from aerodromes open to 
public air traffic and classed as customs aerodromes at which facilities exist 
for the enforcement of customs, passport, quarantine and immigration regu- 
lations and the clearance of aircraft; and no unauthorized intermediate 
landing other than a forced landing, may be effected before arriving at 
such an aerodrome on entry into, or after leaving it on departure from the 
territory concerned. In special cases, and subject to the same provision 
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as to intermediate landing, the competent authorities may allow landing at 
or departure from other aerodromes, at which the above-mentioned facilities 
have been arranged. 


(ii) In the event of a forced landing or of a landing as provided in 
paragraph 9 (iii) not at an aerodrome of the class mentioned in the pre- 
ceding sub-paragraph, the pilot of the aircraft, its crew and passengers 
must conform to the customs, passport, quarantine and immigration regula- 
tions in force in the territory in which the landing occurs. 

(iii) Lists of the aerodromes in the territories to which this Note ap- 
plies which are classed as Customs aerodromes for the purposes of this 
paragraph will be communicated as soon as possible to the Government of 
the United States. Any subsequent alterations in these lists will be notified 
forthwirh. 


15. The competent authorities of the territory concerned may require 
that United States aircraft, on entering or leaving any territory to which 
this Note applies, shall do so between specified points. Any requirements 
in this respect and any subsequent alterations therein will be communicated 
to the Government of the United States. Subject to any such requirement 
and to the provisions of this Note, aircraft may choose their own route 
of entry or departure. 


16. No article or substance, other than ballast, may be unloaded or 
otherwise discharged from United States aircraft in the course of flight 
in or over the territories to which this Note applies unless special permis- 
sion to that effect is given by the competent authorities of the territory 
in which the unloading or discharge occurs. For the purposes of this para- 
graph ballast means fine sand or water only. 


17. (i) His Majesty’s Government in the United Kingdom may at any 
time by means of a notification in writing addressed to the Government of 
the United States apply the provisions of this Note to all or any British 
colonies, overseas territories or protectorates or to any mandated territories 
in respect of which the mandate is exercised by His Majesty's Government 
in the United Kingdom, other than those specified in the schedule to this 
Note. Such application shall take effect two calendar months after the 
date of the receipt of the notification. 

(ii) His Majesty’s Government in the United Kingdom may subsequently 
give notice in writing to the Government of the United States of the ter- 
mination of the application of this Note to any territory to which it has 
become applicable by notification under the preceding sub-paragraph. In 
that event such application shall cease two calendar months after the date 
of the receipt of the notification. 


18. His Majesty’s Government in the United Kingdom may terminate 
the arrangements set out in this Note at any time by means of a Notifica- 
tion in writing addressed to the Government of the United States to take 
effect two calendar months after the date of its receipt. 


19. I shall be glad if you will inform me whether the Government of 
the United States concur in the terms of this Note and are willing to grant 
reciprocal treatment in respect of British aircraft, registered in territories 
to which this Note applies, their crews, passengers and cargoes. 

I have the honor to be, with the highest consideration, Sir, 

Your most obedient, humble servant, 
R. C. Linpsay 

The Honorable 

Cornett Hutt, 
Secretary of State of the United States, 
Washington, D. C. 
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[Enclosure] 
SCHEDULE 
Newfoundland including Labrador. 
Bahamas. 
Barbados. 
Bermuda. 


British Guiana. 
British Honduras. 
Jamaica (including Turks and Caicos Islands and the 
Cayman Islands). 
Leeward Islands and their dependencies, including: 
Antigua. 
Dominica. 
Montserrat. 
St. Christopher and Nevis. 
Virgin Islands. 
Trinidad and Tobago. 
Windward Islands and their dependencies, including: 
Grenada. 
St. Vincent. 
St. Lucia. 





The Secretary of State (Hull) to the British Ambassador (Lindsay) 


DEPARTMENT OF STATE, 
Washington, April 5, 1935. 


EXCELLENCY : 


I have the honor to invite reference to your Note of March 28, 1935, 
setting forth the treatment which His Majesty’s Government in the United 
Kingdom is prepared, in return for reciprocal treatment, to accord to 
United States aircraft as therein defined, their crews, passengers and car- 
goes; and to state in reply that the Government of the United States of 
America concurs in its terms and is prepared in return for the treatment 
therein specified, and pending the conclusion of a Treaty in the matter of 
air navigation, to accord the following reciprocal treatment in respect of 
British aircraft as defined below, their crews, passengers and cargoes sub- 
ject to the conditions hereinafter set out: 


2. (i) The territories in which the treatment specified in the subse- 
quent paragraphs of this Note will be accorded (hereinafter referred to as 
the territories to which this Note applies) are: the Continental United 
States of America and the territories specified in the Schedule hereto, to- 
gether with any territories to which the provisions of this Note may at any 
time be applicable by virtue of paragraph 17. 

(ii) The term “British aircraft,” as used in this Note means civil air- 
craft, including State aircraft used exclusively for commercial purposes, 
duly registered in territories to which Your Excellency’s Note under refer- 
ence applies. ‘ 


3. Subject to the provisions of this Note, British aircraft will, in time 
of peace, be allowed liberty of passage to and over the territories to which 
this Note applies; provided, however, that no regular air route or service 
may be established or operated to, within or over any such territory, with 
or without a landing there, except by prior consent of the Government of 
the United States. 


4. (i) British aircraft, their crews and passengers, and goods carried 
thereon will, while within or over a territory to which this Note applies, 
be subject to the laws in force in that territory, including all regulations 
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relating to air traffic applicable to foreign aircraft, the transport of pas- 
sengers and goods, and public safety and order, as well as any regulations 
concerning immigration, passports, quarantine and (subject to the provisions 
of paragraph 6) customs. 

(ii) Subject to the provisions of the preceding sub-paragraph and to 
the laws and regulations therein specified, the carriage of passengers and 
the import or export of any goods which may lawfully be imported or ex- 
ported will be permitted in British aircraft into or out of the territories to 
which this Note applies; and (subject to the same proviso) such aircraft, 
their crews, passengers and cargoes shall enjoy in those territories the 
same privileges as and shall not, merely by reason of the nationality of the 
aircraft, be subjected to any other or higher duties or charges than those 
which are or may be imposed on United States aircraft or the aircraft of the 
most favored country not being part of the territories under United States 
sovereignty, jurisdiction or authority, engaged in international commerce, or 
on their crews, passengers or cargoes. 


5. The regulations (together with any subsequent alterations therein) 
relative to air traffic in force in the territories to which this Note applies 
will be communicated to His Majesty’s Government in the United Kingdom. 


6. The fuel retained on board British aircraft arriving in or leaving 
any territory to which this Note applies shall be exempt from customs duty, 
even though the fuel so retained is used by the aircraft on a flight in that 
territory, provided that such flight is definitely part of a journey from or to 
a place outside that territory. 


7. Aerodromes open to public air traffic in the territories to which this 
Note applies will, so far as they are under the control of the Government 
of the United States, be open to British aircraft, which (subject to the same 
proviso) will also be entitled to the assistance of the meteorological, wire- 
less, lighting and day and night signalling services at such aerodromes. 
Subject again to the same proviso, the scale of charges at such aerodromes 
for landing and accommodation will be the same for British as for United 
States aircraft. 


8. (i) The term “air commerce” as used in the succeeding sub-para- 
graph means (a) the navigation of aircraft from one place to another both 
within the same or different territories under United States sovereignty, 
jurisdiction or authority, in the conduct or in furtherance of a business, 
and (b) the commercial transport of passengers or goods between any two 
points both within such territories. 

(ii) Air commerce may, in the territories to which this Note applies, 
be reserved exclusively to United States aircraft whether registered in 
those territories or elsewhere. Nevertheless British aircraft may proceed 
from any aerodrome which they may be entitled to use in those territories 
to any other such aerodrome for the purpose of taking on board or landing 
the whole or part of their cargoes or passengers, provided that such cargoes 
are covered by through bills of lading, and such passengers hold through 
tickets, issued respectively for a journey the starting place and end of 
which are not both points between which air commerce has been reserved; 
and such aircraft, while so proceeding from one aerodrome to another, 
will, notwithstanding that both such aerodromes are points between which 
air commerce has been reserved, be entitled to the treatment set out in 
this Note. 


9. (i) Air traffic may be prohibited over specified areas in the terri- 
tories to which this Note applies, but no distinction will be made in this 
matter between United States and British aircraft engaged in international 
commerce. Lists of the areas above which air traffic is thus prohibited will 
be communicated to His Majesty’s Government in the United Kingdom, 
and any subsequent alterations therein will be notified immediately. 

(ii) In exceptional circumstances air traffic above the whole or any 
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part of the territories to which this Note applies may temporarily, and 
with immediate effect, be limited or prohibited, but no distinction in this 
respect will be made between British aircraft and the aircraft of any coun- 
try not being part of the territories under United States sovereignty, juris- 
diction or authority. 

(iii) In the event of any British aircraft finding itself over a prohibited 
area, it must, so soon as it is aware of the fact, give the signal of distress 
prescribed in the Rules of the Air in force in the territory in which the 
prohibited area is situated, and a landing must be effected as soon as possible 
at an aerodrome in that territory, outside but as near as possible to the 
prohibited area. 


10. (i) All British aircraft flying in or over the territories to which 
this Note applies must carry clear and visible nationality and registration 
marks whereby they may be recognized during flight. 

(ii) Such aircraft must also be provided with certificates of registra- 
tion and airworthiness and with all the other documents prescribed for 
air traffic in the territories in which they are registered. 

(iii) The members of the crew of such aircraft who perform duties 
for which a special permit is required in the territories in which the aircraft 
is registered, must be provided with all the documents, and in particular 
with the certificates and licenses, prescribed by the regulations in force in 
those territories. 

(iv) The other members of the crew must carry documents showing 
their duties in the aircraft, their profession, identity and nationality. 

(v) The crews and passengers of British aircraft entering or leaving 
any of the territories to which this Note applies must be provided with the 
documents required by the regulations concerning international trafhe in 
force in that territory, a list of which documents will be communicated under 
paragraph 5 of this Note. 

(vi) Such aircraft carrying passengers or goods must also be provided 
with a list of the passengers’ names, and a manifest of the goods showing 
their nature and quantity. 

(vii) The certificate of airworthiness, certificates of competency, and 
licenses issued or rendered valid in respect of a British aircraft or its crew — 
by the competent British authorities will be recognized as having the same 
validity in the territories to which this Note applies as the corresponding 
documents issued or rendered valid by the competent authorities of those 
territories; provided that recognition may be refused as regards certificates 
of competency and licenses issued or rendered valid in favor of citizens of 
the United States or other persons owing allegiance thereto. 


11. (i) British aircraft may, in or over the territories to which this 
Note applies, carry wireless apparatus only if a license to install and work 
such apparatus (which license must be carried in the aircraft) has been 
issued by the competent authorities of the territories in which the aircraft 
is registered. The use of such apparatus in the territories to which this 
Note applies must be in accordance with the regulations on the subject 
issued by the competent authorities of those territories. 

(ii) Such apparatus may only be used by those members of the crew 
who are provided with a special license for the purpose, issued by the com- 
petent authorities of the territories in which the aircraft is registered. 

(iii) For reasons of safety the competent authorities of the territories to 
which this Note applies may issue regulations relative to the obligatory 
equipment of aircraft with wireless apparatus when in or over those 


territories. 


12. No arms of war, explosives of war or munitions of war may be 
carried by British aircraft in or above any of the territories to which this 
Note applies, or by the crew or passengers, except by permission of the 
competent authorities of the territories concerned. 
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13. It will be open to the competent authorities of the territories to 
which this Note applies to search British aircraft on landing or departure 
and to examine the certificates and other documents prescribed in the pre- 
ceding paragraphs. 


14. (i) British aircraft entering or leaving any territory to which this 
Note applies may only land at or depart from aerodromes open to public 
air traffic and classed as customs aerodromes at which facilities exist for 
the enforcement of customs, passport, quarantine and immigration regula- 
tions and the clearance of aircraft; and no unauthorized intermediate land- 
ing other than a forced landing, may be effected before arriving at such an 
aerodrome on entry into, or after leaving it on departure from the territory 
concerned. In special cases, and subject to the same provision as to inter- 
mediate landing, the competent authorities may allow landing at or de- 
parture from other aerodromes, at which the above-mentioned facilities have 
been arranged. 

(ii) In the event of a forced landing or of a landing as provided in 
paragraph 9 (iii) not at an aerodrome of the class mentioned in the pre- 
ceding sub-paragraph, the pilot of the aircraft, its crew and passengers 
must conform to the customs, passport, quarantine and immigration regula- 
tions in force in the territory in which the landing occurs. 

(iii) Lists of the aerodromes in the territories to which this Note ap- 
plies which are classed as customs aerodromes for the purposes of this 
paragraph will be communicated as soon as possible to His Majesty’s Gov- 
ernment in the United Kingdom. Any subsequent alterations in these lists 
will be notified forthwith. 


15. The competent authorities of the territory concerned may require 
that British aircraft, on entering or leaving any territory to which this Note 
applies, shall do so between specified points. Any requirements in this re- 
spect and any subsequent alterations therein will be communicated to His 
Majesty’s Government in the United Kingdom. Subject to any such require- 
ment and to the provisions of this Note, aircraft may choose their own 
route of entry or departure. 


16. No article or substance, other than ballast, may be unloaded or 
otherwise discharged from British aircraft in the course of flight in or over 
the territories to which this Note applies unless special permission to that 
effect is given by the competent authorities of the territory in which the 
unloading or discharge occurs. For the purposes: of this paragraph ballast 
means fine sand or water only. 


17. (i) The Government of the United States may at any time by means 
of a notification in writing addressed to His Majesty’s Government in the 
United Kingdom apply the provisions of this Note to all or any United 
States territories or possessions, other than those specified in the Schedule 
to this Note. Such application shall take effect two calendar months after 
the date of the receipt of the notification. 

(ii) The Government of the United States may subsequently give notice 
in writing to the Government of the United Kingdom of the termination 
of the application of this Note to any territory to which it has become ap- 
plicable by notification under the preceding sub-paragraph. In that event 
such application shall cease two calendar months after the date of the 
receipt of the notification. 


18. The Government of the United States may terminate the arrange- 
ments set out in this Note at any time by means of a Notification in writing 
addressed to His Majesty’s Government in the United Kingdom to take effect 
two calendar months after the date of its receipt. 

19. I shall be glad if Your Excellency will inform me whether His 


Majesty’s Government in the United Kingdom concurs in the terms of this 
Note and regards them as affording the reciprocal treatment referred to in 
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Your Excellency’s Note under reply. I have the honor to suggest, in that 
event, that the arrangements set out in the two Notes shall take effect one 
calendar month from this day’s date. 

Accept, Excellency, the renewed assurances of my highest consideration. 


CorpeLL Hutt 











His Excellency 


The — Sir Ronatp Linpsay, P.C., G.C.. M.G., K.C.B., 






British Ambassador. 






[Enclosure] 






SCHEDULE 





Alaska. 
American Samoa (comprising the Island of Tutuila, the Manua Islands, 


and all other islands of the Samoan group east of longitude 171° west of 
Greenwich, together with Swains Island). 
Puerto Rico (including Vieques, Culebra, Mona and Desecheo). 
Virgin Islands of the United States (comprising St. Thomas, St. John, 
St. Croix and dependent islets). 








The British Ambassador (Lindsay) to the Secretary of State (Hull) 


No. 90 British Empassy, 
Washington, D. C., April 5th, 1935. 






Sir, 

I have the honor, under instructions from His Majesty’s Principal 
Secretary of State for Foreign Affairs, to acknowledge receipt of your Note 
of today’s date, setting forth the treatment which the Government of the 
United States are prepared, in return for the reciprocal treatment set out 
in my Note of March 28th to accord to British aircraft as defined in your 
Note, their crews, Passengers and cargoes, in regard to air navigation. 


2. I have the honor to state in reply that His Majesty’s Government 
in the United Kingdom of Great Britain and Northern Ireland concur in 
the terms of your Note under reply, and regard them as affording the 
reciprocal treatment referred to in my Note of March 28th. His Majesty’s 
Government in the United Kingdom also concur in your suggestion that the 
arrangements set out in the two Notes shall take effect one calendar month 
from this day’s date. 

I have the honor to be, with the highest consideration, Sir, 

Your most obedient, humble servant, 
R. C. Linpsay 



















The Honorable 
CorpeLtt Hutt, 


Secretary of State of the United States, 
Washington, D. C. 







(2) Pilot Licenses to Operate Civil Aircraft 
The British Ambassador (Lindsay) to the Secretary of State (Hull) 


No. 78. BritisH Empassy, 
Washington, D. C., March 28th, 1935. 







Sr, 

I have the honor, under instructions from His Majesty’s Principal 
Secretary of State for Foreign Affairs, to state that His Majesty’s Gov- 
ernment in the United Kingdom of Great Britain and Northern Ireland are 
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prepared, in consideration of reciprocal treatment by the Government of the 
United States of America, to accord to United States nationals as defined 
below the following treatment in respect of air pilots’ licenses: 


2. (i) The territories in which the treatment specified in the subsequent 
paragraphs of this Note will be accorded (hereinafter referred to as the 
territories to which this Note applies) are: ,the United Kingdom of Great 
Britain and Northern Ireland and the territories specified in the schedule 
hereto, together with any territories to which the provisions of this Note 
may at any time be applicable by virtue of paragraph 4. 

(ii) The term “air pilots’ licenses” as used in this Note means pilot 
licenses for the piloting of civil aircraft. 

(iii) For the purposes of this Note the term “United States nationals” 
means all citizens of the United States of America and other persons ow- 
ing allegiance thereto belonging to any territory under the sovereignty, juris- 
diction or authority of the United States to which your reply to this Note 
shall apply. 


3. In the territories to which this Note applies air pilots’ licenses will 
be issued to United States nationals upon the same conditions as they are 
issued to British subjects and British protected persons, and such licenses 
will entitle United States nationals to the same rights and privileges in the 
matter of air pilotage as British subjects. 


4. (i) His Majesty’s Government in the United Kingdom may at any 
time by means of a notification in writing addressed to the Government of 
the United States apply the provisions of this Note to all or any British 
colonies, overseas territories or protectorates or to any mandated territories 
in respect of which the mandate is exercised by His Majesty’s Government 
in the United Kingdom, other than those specified in the schedule to this 
Note. Such application shall take effect two calendar months after the date 
of the receipt of the notification. 

(ii) His Majesty’s Government in the United Kingdom may subsequently 
give notice in writing to the Government of the United States of the ter- 
mination of the application of this Note to any territory to which it has 
become applicable by notification under the preceding sub-paragraph. In 
that event such application shall cease two calendar months after the date 
of the receipt of the notification. 


5. His Majesty’s Government in the United Kingdom may terminate 
the arrangements set out in this Note at any time by means of a notification 
in writing addressed to the Government of the United States to take effect 
two calendar months after the date of its receipt. 


6. I shall be glad if you will inform me whether the Government of 
the United States concur in the terms of this Note, and are willing to grant 
reciprocal treatment to British subjects and British protected persons be- 
longing to territories to which this Note applies. 

I have the honor to be with the highest consideration, Sir, 

You most obedient, humble servant, 


R. C. Lrnpsay. 
The Honorable 
CorpELL Hutt, 
Secretary of State of the United States, 
Washington, D. C. 
[Enclosure] 


SCHEDULE 


Newfoundland, including Labrador. 
Bahamas. 
Barbados. 
Bermuda. 
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British Guiana 
British Honduras. 
Ceylon. 


Cyprus. 

gee Islands and Dependencies. 
iji. 

Gambia (Colony and Protectorate). 

Gibraltar. 

Gold Coast— 

(a) Colony 

(b) Ashanti 

(c) Northern Territories 

(d) Togoland under British Mandate. 
Hong Kong. 
Jamaica (including Turks and Caicos Islands and the 

Cayman Islands). 

Kenya (Colony and Protectorate). 
Leeward Islands— 

Antigua. 

Dominica. 

Montserrat. 

St. Christopher and Nevis. 

Virgin Islands. 

Malay States— 

(a) Federated Malay States— 
Negri Sembilan 
Pahang. 
Perak. 
Selangor. 

(b) Unfederated Malay States—_ 
Johore. 
Brunei. 

Malta. 

Mauritius. 

Nigeria— 

(a) Colony. 
(b) Protectorate. 
(c) Cameroons under British Mandate. 

North Borneo, State of. 

Northern Rhodesia. 

Nyasaland Protectorate. 

Palestine. 

St. Helena and Ascension. 

Seychelles. 

Sierra Leone (Colony and Protectorate). 

Somaliland Protectorate. 

Straits Settlements. 

Tanganyika Territory. 

Trans-Jordan. 

Trinidad and Tobago. 

Uganda Protectorate. 

Western Pacific, Islands of— 
British Solomon Islands Protectorate. 
Gilbert and Ellice Islands Colony. 

Windward Islands— 

Grenada. 
St. Lucia. 
St. Vincent. 

Zanzibar Protectorate. 
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The Secretary of State (Hull) to the British Ambassador (Lindsay) 


DEPARTMENT OF STATE, 
Washington, April 5th, 1935. 
EXCELLENCY : 

I have the honor to invite reference to your Note of March 28, 1935, 
setting forth the treatment which His Majesty's Government in the United 
Kingdom is prepared, in return for reciprocal treatment, to accord to United 
States nationals as therein defined, in respect of air pilots’ licenses, and to 
state in reply that the Government of the United States of America concurs 
in its terms and is prepared in return for the treatment therein specified to 
ae the following reciprocal treatment to British subjects as defined 

elow: 


2. (i) The territories in which the treatment specified in the subse- 
quent paragraphs of this Note will be accorded (hereinafter referred to as 
the territories to which this Note applies) are: the Continental United 
States of America and the territories specified in the Schedule hereto, 
together with any territories to which the provisions of this Note may at 
any time be applicable by virtue of paragraph 4. 

(ii) The term “air pilots’ licenses” as used in this Note means pilot 
licenses for the piloting of civil aircraft. 

(iii) For the purposes of this Note the term “British subjects” means 
all British subjects and British protected persons belonging to any of the 
territories to which Your Excelleny’s Note under reference applies. 


3. In the territories to which this Note applies air pilot’s licenses will 
be issued to British subjects upon the same conditions as they are issued 
to United States nationals, and such licenses will entitle British subjects to 
the same rights and privileges in the matter of air pilotage as United 
States nationals. 


4. (i) The Government of the United States may at any time by 
means of a notification in writing addressed to His Majesty’s Government 
in the United Kingdom apply the provisions of this Note to all or any 
United States territories or possessions, other than those specified in the 
Schedule to this Note. Such application shall take effect two calendar 
months after the date of the receipt of the notification. 

(ii) The Government of the United States may subsequently give notice 
in writing to His Majesty’s Government in the United Kingdom of the ter- 
mination of the application of this Note to any territory to which it has 
become applicable by notification under the preceding sub-paragraph. In that 
event such application shall cease two calendar months after the date of the 
receipt of the notification. 


5. The Government of the United States mav terminate the arrange- 
ments set out in this Note at any time by means of a notification in writing 
addressed to His Majesty’s Government in the United Kingdom to take 
effect two calendar months after the date of its receipt. 


6. I shall be glad if Your Excellency will inform me whether His 
Majesty’s Government in the United Kingdom concurs in the terms of this 
Note, and regards them as affording the reciprocal treatment referred to 
in Your Excellency’s Note under reply. I have the honor to suggest, in 
that event, that the arrangements set out in the two Notes shall take effect 
one calendar month from this day’s date. 

Accept, Excellency, the renewed assurances of my highest consideration. 

Corpett Hutt. 


His Excellency 
The oe Sir Ronatp Linpsay, P.C., G.C., M.G., K.CB., 


British Ambassador. 
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[Enclosure] 


SCHEDULE 






Alaska. 
American Samoa (comprising the Island of Tutuila, the Manua Islands, 


and all other islands of the Samoan group east of longitude 171° west of 
Greenwich, together with Swains Island). 

Puerto Rico (including Vieques, Culebra, Mona and Desecheo). 

Virgin Islands of the United States (comprising St. Thomas, St. John, 
St. Croix and dependent islets). 









The British Ambassador (Lindsay) to the Secretary of State (Hull) 


No. 91 BritisH EMBASSY, 
Washington, D. C., April 5th, 1935. 






Sir, 

I have the honor, under instructions from His Majesty’s Principal 
Secretary of State for Foreign Affairs, to acknowledge receipt of your Note 
of today’s date, setting forth the treatment which the Government of the 
United States are prepared, in return for the reciprocal treatment set out 
in my Note of March 28th to accord to British subjects as defined in your 
Note, in respect of air pilots’ licenses. 









2. I have the honor to state in reply that His Majesty’s Government 
in the United Kingdom of Great Britain and Northern Ireland concur in 
the terms of your Note under reply, and regard them as affording the recip- 
rocal treatment referred to in my Note of March 28th. His Majesty’s Gov- 
ernment in the United Kingdom also concur in your suggestion that the 
arrangements set out in the two Notes shall take effect one calendar month 
from this day’s date. 
I have the honor to be with the highest consideration, Sir, 


You most obedient, humble servant, 
R. C. Linpsay. 












The Honorable 
CorpELL HULL, 


Secretary of State of the United States, _ 
Washington, D. C. 








PAN AMERICAN CONFERENCE RECOMMENDATIONS 






The Pan American Commercial Conference assembled in the City of 
Buenos Aires from May 26th to June 19th, 1935, gave consideration to several 


phases of the subject of aviation. 
After discussion by committees and sub-committees and after hearing 
the opinions of the respective reporting members, the Conference approved 


the following resolutions and accords with respect to aeronautics: 







(1) Aerial Legal Experts: 

The Pan American Commercial Conference, Recommends: 

To the attertion of the Governments members of the Pan American 
Union the researches of the International Commission of Aerial Legal Ex- 
perts in order that they may study and consider them. 







(2) Sanitary Convention for Aerial Navigation: 

The Pan American Commercial Conference, Recommends: 

That in accordance with the approval given by the Tenth Pan American 
Sanitary Conference, gathered in Buenos Aires in December, 1934, the de- 
sirability of ratifying the International Sanitary Convention for Aerial Navi- 
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gation, opened to signature at The Hague, April 2, 1933, should again be 
called to the attention of the governments which are members of the Pan 
American Union. 

That the expressions formulated by the Tenth Pan American Sanitary 
Conference in regard to the services of sanitary aviation shall be recalled to 
the member countries of the Pan American Union. 


(3) Protection of Aerial Transports: 

The Pan American Commercial Conference, Recommends: 

To the Governments of the countries members of the Pan American 
Union that they consider as of the greatest economic interest the abolition 
of protective measures established in favor of national aerial transports 
when said transports are employed in international traffic and when said meas- 
ures affect foreign competition and disturb Inter American aerial traffic, 
increasing the cost of the transportation of merchandise and passengers, 
without prejudice to the subventions which the states may concede to national 
aerial transportation. 


(4) Transit of Airplanes: 

The Pan American Commercial Conference, Recommends: 

(a) To the Governments of the countries members of the Pan American 
Union not to establish any tax or duties of any nature for the transit of 
airplanes which fly over their territories. The levies established or that 
may be established in order to compensate the services that are given or may 
be given at the airports, shall be excluded from these dispositions. 

(b) To the Governments of the countries members of the Pan American 
Union that they should limit the formalities of control to those which are 
strictly necessary for the fulfilment of the laws and regulations necessary 
for the security of the state and the fulfilment of sanitary, customs and postal 
requirements, etc. 

(c) To the Governments of the countries members of the Pan American 
Union that they should require that the commercial air navigation com- 
panies use one single document which shall contain the passenger list and 
crew list in which shall be shown the stopping places in accordance with the 
schedules, the destinations of the passengers and the visa and remarks that 
each national authority places at the bottom of said document when con- 
trolling the passengers and crew. The commercial air navigation companies 
shall issue the copies which may be necessary to deliver to the competent 
administrative authorities or offices. 


(5) Conference of Aerial Navigation Experts: 

In view of the declaration made in the name of his country by the 
Delegate of Panama to the effect that his government perceives no incon- 
venience in transferring to the Conference to be convened at Lima the Agenda 
formulated by Resolution LIII of the International American Conference 
at Montevideo; 

The Pan American Commercial Conference, Recommends: 

(a) That the Pan American Union request the government of Peru to 
convoke a conference which shall assemble in the city of Lima, within one 
year from this date, giving express notice of the desire of this Conference 
that the conference at Lima be realized at the earliest date possible. 

The Lima conference will treat with the following topics: 

(1) Study of the expediency of adopting paragraph G of the Inter- 
national Aerial Navigation Convention by all the countries that 
have not done so, as w ell as the “Regulation of the Radio Electric 
International oT ice,” for Aerial Navigation adopted as a guide 
by the C. I. : 

(2) International aor ae 

(3) Coordination and regulation of aerial traffic; 

(4) Standardization of the meteorological cooperation with respect to 
aeronautics; 
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(5) The establishment of organizations and their coordination in order 
to centralize and distribute the information, as well as to regulate 
the radioelectric service. 

(6) The agenda formulated by the International American Conference 
at Montevideo (Resolution LIII). 


(b) That it be recognized as unavoidably and urgently necessary that 
the South American countries sponsor a meeting of the directors of meteoro- 
logical institutes and of the radioelectric services scheduled to be held next 
October in the city of Rio de Janeiro, before the Lima conference, with the 
aim of creating an organization to be charged with the centralization and 
distribution of meteorological information for the synoptical necessities of 
commercial aerial navigation and simultaneously to adopt a system of or- 
ganization of radioelectric services for the exchange of this information.1 


(6) Conventions Related to International Aerial Transports: 

The Pan American Commercial Conference, Recommends: 

That the countries members of the Pan American Union adopt the con- 
vention of Warsaw, of October 12, 1929, for the unification of certain rules 
related to international aerial transport. 

In addition, it recommends that the desirability of adopting the con- 
vention of Rome of May 29, 1933, which supplements the Convention of 
Warsaw in regard to the responsibility of the carrier, shall be studied. 


(7) Air Ports: 

The Pan American Commercial Conference, Recommends: 

_To the Governments of the countries members of the Pan American 
Union the construction of air ports and the unification of their characteristics. 


(8) The Havana Convention: 

The Pan American Commercial Conference, Recommends : 

To the Governments members of the Pan American Union which have 
not yet ratified the Convention on Commercial Aviation, signed in Habana 
February 20, 1928, that they should carefully consider the terms of the said 
Convention and ratify it. 

The Conference adopted one convention which relates to the transit of 


airplanes in the following form: 


(9) Convention Relating to the Transit of Airplanes: 

Art. 1—The high contracting parties undertake not to establish any 
impost or duties of any nature for the transit of airplanes which fly over 
their own territories. The levies established or that may be established, in 
order to compensate the services that are given or might be given at the 
airports, shall be excluded from these dispositions. 

Art. 2—The high contracting parties undertake to limit the formalities 
of control to those which are strictly necessary for the fulfillment of the 
laws and regulations dictated or that might be dictated for the security of 
the state and the fulfillment of the sanitary, customs, postal dispositions, etc. 

Art. 3.—The high contracting parties promise to demand from the com- 
mercial aerial navigation enterprises the use of one single document which 





1. The above recommendation calling for a conference of aerial navigation 
experts supplements or carries out the intention of Resolution LIII passed at 
the Seventh International Conference of American States at Montevideo, which 
resolved as follows: 

“That within the shortest possible time, and before the Commercial 
Conference of Buenos Aires, there be studied by a Commission of 
Experts to be constituted in the manner and at the place to be decided 
by the Governing Board of the Pan American Union, the means of still 
further accelerating Inter-American aviation, by the establishment of a 
continuous line of Radio Stations, Beacons and Aerodromes, along the 
line of existing routes and others that may be considered desirable, 
and to determine what additional methods may be devised to bring about 
more rapid inter-American aerial communication facilities.” 
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shall contain the passenger list and roll or crew list, in which shall be indi- 
cated the stopping places in accordance with the schedules, the destination 
of the passengers and the approval and remarks that each national authority 
places at the bottom of said document when controlling the passengers and 
crews. The commercial aerial navigation enterprises shall issue the copies 
—— are necessary to deliver to the administrative authorities or controlling 
offices. 

Art. 4.—The present covenant shall be in force for three years and 
tacitly shall be operative indefinitely unless one of the high contracting parties 
denounces it within six months at least before its date of expiration. 

The signatory states of the present convention will deposit with the Pan 
American Union the instruments of ratification and the Pan American Union 
will report the deposit to the other signatory states. 

In witness whereof the plenipotentiaries that are named below do sign 
and affix their own seals to the present convention, in Spanish, English, 
Portuguese and French, in the City of Buenos Aires, Republic of Argentina, 
this 19th day of June, of the year one thousand nine hundred and thirty-five. 


LeLtanp Hyzer.? 


NEW C.I. T. E. J. A; COMMITTEE APPOINTMENTS* 


American Section of the Committee: 

plas Seeees, Treaty Division, Department of State, Washing- 
ton, 

Dents Muttican, Chief, Enforcement Division, Bureau of Air Com- 
merce, Department of Commerce, Washington, D. C. 

Frep D. Face, Jr., Managing Director, The Air Law Institute, North- 
western University, and Secretary-Treasurer of the National Asso- 
ciation of State Aviation Officials. 

JosepH P. Tumutty, Jr. Messrs. Breed, Abbott and Morgan, 15 Broad 
Street, New York, N.Y. 


Technical Adviser to the American Section of the Committee: 


Howarp OstErHOUvT, Messrs. Cuthell, Appleby, Osterhout, Crawford, and 
Mills, 20 Pine Street, New York, N. Y. 


Technical Assistants to the American Section of the Committee: 
Joun J. Ive, Technical Assistant in Europe to the National Advisory 
Committee for Aeronautics, Paris, France. 
James Hopkins Situ, Jr., 1 Sutton Place, South, New York, N. Y. 


C. I. T. E. J. A. APPROPRIATION, 1935* 


Aw Act Providing for an annual appropriation to meet 
the share of the United States toward the expenses of the 
International Technical Committee on Aerial Legal Experts, 
and for participation in the meetings of the International 
Technical Committee of Aerial Legal Experts and the com- 
missions established by that committee. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That Public Resolution Numbered 
118, Seventy-first Congress, approved February 1, 1931, providing for an 
annual appropriation to meet the share of the United States toward the 


2. Of the Florida Bar. 


*This list does not include the names “ the members of the Advisory Com- 
mittee for the American Section of the C. I. T. E. J. A. For a complete list of 
that Committee see 6 JOURNAL oF AIR LAW 263 (1935). 


*Public—No. 254—74th Congress (H. R. 6673), approved, August 7, 1935. 
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expenses of the International Technical Committee of Aerial Legal Experts 
[to] be amended to read as follows: 

“There is hereby authorized an annual appropriation to pay the pro rata 
share of the United States in the expenses of the International Technical 
Committee of Aerial Legal Experts. 

“That not to exceed the sum of $6,500, or so much thereof as may be 
necessary, is hereby authorized to be appropriated annually for the expenses 
of participation by the Government of the United States in the meetings of 
the International Technical Committee of Aerial Legal Experts and/or of 
the commissions established by that committee, including traveling expenses ; 
personal services in the District of Columbia and elsewhere without refer- 
ence to the Classification Act of 1923, as amended; stenographic and other 
services by contract if deemed necessary, without regard to the provisions 
of section 3709 of the Revised Statutes (U. S. C., title 41, sec. 5); rent; 
purchase of necessary books and documents; printing and binding ; ‘official 
cards; entertainment ; and such other expenses as may be authorized by the 
Secretary of State.” 

Sec. 2. That the provisions of these authorizations shall terminate June 


30, 1941. 


AMERICAN DELEGATION ATTENDS C. I. T. E. J. A. MEETINGS 
AT THE HAGUE 


On September 11, 1935, the following members of the American Delega- 
tion sailed for Europe to attend two important C. I. T. E. J. A. meetings: 
STEPHEN LatcHForp, Member of the C. I. T. E. J. A. 
Howarp OsterHout, Alternate Member of the C. I. T. E. J. A. 
James Hopkins Smitu, Technical Assistant to the American Section of 
the C. I. T. E. J. A. 
ja, _ rh Technical Assistant to the American Section of the C. I. 


ARTHUR L. Lepet, Secretary and Interpreter to the American delegation 

to The Hague sessions. 

The Third Commission met at The Hague on September 20th, to discuss 
the subject of aviation insurance as provided for in the Rome Convention 
relating to Third Party Liability.2 

The full membership of the C. I. T. E. j. A. Committee met at The 
Hague on September 24th, the major questions relating to the adoption of 
draft conventions on: (1) Assistance to and Salvage of Aircraft,? and 
(2) Aerial Collisions.’ 

It is hoped that a full report of the American delegation will appear in 
the January issue of the JouRNAL. 


AVIATION RESOLUTIONS ADOPTED BY THE INTERNATIONAL 
CHAMBER OF COMMERCE* 


(1) Barriers to Air Navigation:} 
While noting with satisfaction the remarkable technical progress recently 
accomplished by aviation, the International Chamber of Commerce regrets 
1. Signed May 29, 1933. For copy, see 4 JOURNAL oF AIR LAW reas (1933). 


2. For latest available draft, see 6 JOURNAL oF AIR Law 268 ( 5). 
3. For latest available draft, see 6 JOURNAL OF AIR LAW 265 (1935). 





*Adopted by the Eighth Congress of the International Chamber of Com- 
merce, Paris, June 24th-Z29th, 1935. Brochure No. 89, Supplement to ‘World 
Trade,” July, 1935, published by the International ‘Chamber of Commerce, 
Headquarters, 38, Cours Albert ler, Paris (8e). 

. Resolution No. 11 (translation). 
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that, in the field of regulation, barriers to air navigation have tended to 
increase, thus preventing world trade from benefiting by all the advantages 
offered by the fastest means of transport at its disposal. 

It recommends that the international conventions and national regula- 
tions be amended along more liberal lines, and urges the air transport com- 
panies to reach agreement among themselves with a view to bringing the 
different systems of air lines into harmony, due account being taken of the 
interests of the countries flown over. 


(2) Air Mail:2 


I. Having considered the many useful improvements made by the 1934 
Universal Postal Congress of Cairo in the international Provisions regarding 
the Conveyance of Letter Mails by Air, the International Chamber of Com- 
merce congratulates the postal authorities on the valuable contribution they 
have thus made to the development of air mail. 

However, in view of the fact that a number of the more important new 
provisions are not compulsory but are left to the discretion of the individual 
postal administration, the progress marked at Cairo will be nullified unless 
the great majority of the countries of the Postal Union put these optional 
provisions into force. The International Chamber of Commerce therefore 
strongly urges the postal authorities to give effect in their countries to all the 
more liberal regulations allowed by the Cairo Provisions, and draws their 
attention to the following facilities to which the business community attaches 
particular importance: 

(a) The admission to air transport of insured letters and boxes; 

(b) The reduction in “extraordinary”’’ services of the air mail fee for 
articles of correspondence other than letters, postcards, money orders and 
bills for collection to one-fifth of the full fee; 

(c) The transmission by air of insufficiently pre-paid correspondence 
when the amount prepaid represents 25 per cent or more of the air mail fee; 
whenever air transmission is refused on account of insufficient pre-payment, 
the sender should be notified immediately so that he may decide whether the 
mail should be sent by ordinary post or returned to him, 

(d) The maintenance of the insurance fee for insured letters and boxes 
sent by air at the same level as the fee for ordinary insured mail; 

(e) The fixation by all postal administrations of a unit weight for 
extraordinary services of 5 grams for letters and postcards and 25 grams for 
other articles of correspondence ; 

({) The adoption by all the postal administrations of the optional pro- 
vision whereby persons to whom air mail is addressed may request the dis- 
tributing post-office to make delivery on arrival. 

In view of the next conference for the revision of the Cairo Provisions, 
the International Chamber of Commerce requests the postal authorities to 
consider: 

(a) The establishment for “extraordinary” services of a uniform air 
mail fee in the same country of dispatch for the same country of destination 
whatever the route followed; 

(b) The abolition of the limit of 25 per cent of the air mail fee at 
present required for the conveyance by air of insufficiently prepaid air mail, 
since reciprocity seems to give the administration of origin compensation for 
any risk it might thereby incur. 

II. With the extension of night flying and the increasing speed and 
carrying capacity of aircraft, air transport is bound sooner or later to become 
the principal means of transport for letter mail in international postal ser- 
vice, and it is of the greatest importance for the business community as well 
as for the air carriers and postal authorities that this point in the develop- 
ment of air mail should be reached as rapidly as possible. 

With that end in view, the International Chamber of Commerce urges 
the postal authorities to abolish the air mail fee in European service, in virtue 





2. Resolution No. 12 (translation). 
8. The Cairo Provisions term “extraordinary services’ those whose creation 
and upkeep call for extraordinary expenditure. 
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of Article 4, §5, of the Cairo Provisions, and to send the ordinary mail by 
air whenever this would prove the quickest means of transport. 

In view of the importance for international commerce of the abolition 
of the air mail fee, the Congress recommends that measures in view of this 
reform be hastened, so that the reform may go into effect in Europe at the 
beginning of 1936. 

The National Committees are urged to exert their influence on the postal 
administrations of their respective countries to this end. 

As regards intercontinental service, where it is still too early to envisage 
the abolition of the air mail fee, the International Chamber of Commerce 
once again emphasizes the importance of keeping the air mail fee as low as 
possible. The remuneration of the air carriers should of course be sufficient 
to enable them to operate services giving full satisfaction to the public. 

In order to speed up the transmission of articles sent by air mail, the 
International Chamber of Commerce once more proposes that sorting-offices 
be organized at the principal trans-shipment airports; that the possibility of 
installing traveling post-offices on board the aircraft of the principal lines be 
examined ; and that the question of simplifying documents be considered in 
collaboration with the air transport companies. 

III. The International Chamber of Commerce recommends the closest 
possible collaboration between the companies operating extraordinary services. 
It is particularly desirable that time-tables, and more especially departure 
times, be fixed by agreement between the companies and that rates and con- 
ditions of carriage be made uniform. 

Collaboration between the air carriers and the railways is also desirable. 
The time-tables of the air services and of the railways should permit of the 
establishment of through air-rail services in order to bring into the inter- 
national air network countries not yet provided with air services. 


(3) Customs Regime of Air Transport:* 

The International Chamber of Commerce is of the opinion that, with 
regard to the refund of Customs duty on goods re-exported after refusal by 
the consignee or because delivery cannot be effected, it would be desirable if 


all countries would utilize the Customs Drawback Shipping Bill or some 
similar document. 

Further, it would be for the general benefit of international air carriage 
if the principle of making no charge in respect of Customs or other duty on 
fuel and oil used in international air transport were adopted universally. 


(4) Liability of Air Carriers for Delay:® 

The International Chamber of Commerce is of the opinion that when 
the Convention of Warsaw is next revised the question of the air carriers’ 
liability for damage for delay should be re-examined and provisions concern- 
ing this question should be inserted to make more clear the principle govern- 
ing the matter, both as to the rights of passengers and owners of goods and 
as to the liability of air carriers. 


(5) Simplification of Air Transport Documents :® 

The International Chamber of Commerce is of the opinion that simplifica- 
tion and reduction of the essential requirements comprised in passenger 
tickets, baggage, checks and consignment notes is desirable and should be 
effected so far as legal considerations permit, when the Warsaw Convention 
of October, 1929, is revised. 

Every effort should be made to avoid air carriers being called upon to 
supply copies of documents concerning goods to the authorities of countries 
through which such goods merely pass in transit. 

It is also desirable that a copy of the manifest should be accepted as, and 
instead of, a separate customs declaration. 

Further, it would be an advantage to the international air carriage of 
passengers if the authorities could dispense with the supply of passenger lists, 
provided this can be done without any delay to passengers being involved. 

4. Resolution No. 13. 


6. Resolution No. 14. 
6. Resolution No. 15. 
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NOTES AND OPINIONS 


Trespass—NuIsaNnce—Low Fiyinc Near Municipat Arrport.—[Iowa] 
Two interesting decrees were handed down by Judge Evans of the District 
Court of Iowa, in and for Johnson County, on September 14, 1935, in the 
cases of Tucker v. United Air Lines, Inc. and The City of Iowa City, and 
The City of Iowa City and United Air Lines, Inc. v. Tucker, which decrees 
are set out in full after this preliminary statement concerning the cases. 

During the fall of 1934, plaintiffs, City of Iowa City and United Air 
Lines, Inc., filed a petition in equity in the Iowa District Court requesting 
a temporary injunction against Tucker, the defendant, from interfering in 
any manner with the rights of the plaintiffs in the use of said Iowa City 
airport, and, particularly, “that the defendant be restrained from erecting 
poles or other obstructions adjacent to said airport, and plaintiffs further 
pray that on final hearing said injunction be made permanent and that at 
said hearing the defendant be required to remove the trees planted along 
the north line of said airport as set forth herein, and that the plaintiffs have 
such other and further relief . ne 

Shortly thereafter, plaintiff Tucker filed a petition in equity in the same 
Iowa District Court requesting a temporary injunction restraining the de- 
fendants, United Air Lines, Inc., and the City of Iowa City from operating, 
or allowing to be operated, planes lower than fifty (50) feet over any por- 
tion of Tucker’s real estate. The petition also sought a hearing and a 
permanent injunction. Tucker further asked for damages in the sum of 
twenty thousand dollars ($20,000) and other relief. 

The evidence presented tends to show that the city of Iowa City operates 
a municipal airport about a mile and a half south of Iowa City, on the west 
bank of the Iowa River and. along U. S. Highway 161.2. Tucker’s farm, 
consisting of some 47 acres, adjoins the airport on the north boundary; 
plaintiff's house being some 700 feet north of the airport and nearly 1200 
feet in a northeasterly direction from the end of the NW/SE runway. 

The Iowa City municipal airport was used as a scheduled stop by the 
United Air Lines, Inc., and Tucker alleged low flying over his property by 
planes and offered in evidence certain tree branches that he claimed had been 
broken off by overflying aircraft. 

Tucker, during the fall of 1934, for one reason or another planted 
certain fast-growing poplar trees on his property—along the north boundary 
of the airport in the vicinity of the north end of the NW/SE runway, and 





1. Not yet officially reported. Copies of the two decrees furnished through 
the courtesy of Mayer, Meyer, Austrian & Platt, of Chicago. 

2. The field, as described in the Bureau of Air Commerce Airway Bulletin, 
is “Rectangular, 3,100 by 2,640 feet, sod, level, artificial estas call two hard- 
surfaced runways, 2, 500 by 150 feet N E/SW, and NW /SE . us Descriptions 
of Airports and Landing Fields in the United States, p. 65, “(U: S. Department 
of Commerce Airway Bulletin No. 2—1934). 


[622] 
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was threatening to plant similar trees along a large portion of the boundary 
when these proceedings were instituted. These trees were represented to be 
some 35 feet in height. 

Following the hearing, in which the cases were consolidated, the two 
decrees hereinafter set forth were handed down: 


(1) Decree No. 26713 :8 

Be It REMEMBERED, That on the 7th day of May, 1935, same being a day 
of the May, 1935, Term of this court, the above entitled cause came on for 
trial to the court, Dutcher, Walker & Ries and Frank Quindry appearing as 
attorneys for United Air Lines, Inc., and Samuel D. Whiting appearing as 
attorney for the City of Iowa City, lowa, and E. P. Korab appearing as 
attorney for plaintiff. 

Thereupon by stipulation filed of record both parties agree that this 
cause shall be consolidated with cause No. 28714, City of Iowa City, Iowa 
and United Air Lines, Inc., and shall be tried together, that the pleadings, 
evidence, exhibits and rulings shall constitute the record applicable to each 
of said causes, reference being hereby made to said stipulation and same as 
if set out in full herein. Thereupon said cause is tried, argued and sub- 
mitted to the court. 

Now, on this 14th day of September, 1935, same being still a day of the 
May, 1935, term of this court, the court being now fully advised in the 
premises finds that certain relief should be granted in each of said causes 
above referred to and, therefore, a separate decree is rendered and filed in 
each case. The court further finds that the material allegations of Para- 
graph One, Paragraph Two as to the ownership of real estate, Paragraph 
Three and Paragraph Four of plaintiff’s petition are true and that the 
reasonable value of the premises owned by plaintiff is approximately 
$30,000.00. 

The court further finds that the defendant United Air Lines, Inc., a 
corporation, have operated and permitted to be operated its aircraft at a 
height over plaintiff’s premises that was unnecessarily low and within such 
short distances from the ground that the witnesses for said defendant them- 
selves admitted is not necessary for a safe and proper landing of aircraft. 

The court further finds that the defendant City of Iowa City, Iowa, 
have permitted said operation of aircraft landing at its airport. 

The court further finds that such unnecessary low flying of aircraft 
has interfered with the comfortable enjoyment by plaintiff of his property; 
that plaintiff and those lawfully living upon or using said property have 
thereby suffered inconvenience and danger and that some of plaintiff’s trees 
on the south boundary of his property have been damaged. 

The court further finds that such operation of aircraft by said defendant 
United Air Lines, Inc., and by its pilots or agents, should be enjoined and 
restrained. 

It is, therefore, ordered, adjudged and decreed that the defendant United 
Air Lines, Inc., be an’ it is hereby enjoined and restrained from operating 
or permitting its aircraft, or those used by it, to fly or travel over the south 
boundary of the property of plaintiff at a height lower than thirty feet from 
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the ground, and, except for a distance of one hundred and sixty feet north 
of said boundary, said defendant shall not operate, or permit to be operated, 
its aircraft, or those used by it, at a height lower than fifty feet from the 
ground over any part of the property of plaintiff described in the record 
in this cause. 

It is further ordered, adjudged and decreed that defendant City of 
Towa City, Iowa, be and it is hereby enjoined and restrained from permitting 
the aircraft of defendant United Air Lines, Inc., and any and all aircraft 
using the airport involved in this action, or which may hereafter use it, to 
fly over the south boundary of plaintiff’s property at a height lower than 
thirty feet from the ground and, except for a distance of one hundred and 
sixty feet north of said south boundary, said defendant shall not permit any 
aircraft to be operated at a height lower than fifty feet from the ground over 
any part of the property of plaintiff. 

The said defendant City of Iowa City, Iowa, is further enjoined and 
restrained from using or permitting its said airport to be used for the land- 
ing of aircraft which now or may hereafter fly, or are being flown over 
and across the premises of plaintiff, lower than the height last above set out. 

It is further ordered that a writ of injunction shall issue in accordance 
with the provisions of this decree. 

All further relief prayed for is denied. 

It appearing to the court that the institution of this cause as well as the 
institution of cause No. 26714 was brought about primarily by the act of 
defendant United Air Lines, Inc., in flying its ships lower than necessary 
over the premises of the plaintiff, it is, therefore, ordered that the costs of 
this action, together with the costs of cause No. 26714 are each taxed to the 
defendant United Air Lines, Inc. Judgment accordingly. 


All parties except. 
(Signed) H. D. Evans, 


Judge. 


(2) Decree No. 26714:4 

Be It ReMemMsereD, That on the 7th day of May, 1935, same being a day 
of the May, 1935, Term of this Court, the above entitled cause came on for 
trial to the court, Dutcher, Walker & Ries and Frank Quindry appearing as 
attorneys for United Air Lines, Inc., and Samuel D. Whiting appearing 
as attorney for the City of Iowa City, Iowa, and E. P. Korab appearing as 
attorney for defendant. 

Thereupon by stipulation filed of record both parties agree that this 
cause shall be consolidated with cause No. 26713, Frew A. Tucker v. United 
Air Lines, Inc., and City of Iowa City, lowa, and shall be tried together, 
that the pleadings, evidence, exhibits and rulings shall constitute the record 
applicable to each of said causes, reference being hereby made to said stipu- 
lation the same as if set out in full herein. Thereupon said cause is tried, 
argued and submitted to the court. 

Now, on this 14th day of September, 1935, same being still a day of the 
May, 1935, Term of this court, the court being now fully advised in the 
premises finds that certain relief should be granted in each of said causes 
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above referred to and, therefore, a separate decree is rendered and filed in 
each case. 

The court further finds that the material allegations of Paragraphs 1, 2, 
3, 4, 5, 7, and 8 of the petition in the above entitled cause are true. 

The court further finds that trees or poles along the south line or 
boundary of the premises of defendant that are now or hereafter by growth 
would attain a height of over twenty-five feet from the ground would ob- 
struct air traffic and constitute a hazard thereto. That such trees or poles 
along such boundary, or such that may héreafter be planted or placed there, 
would not constitute a proper use and enjoyment of the defendant’s premises 
and would not be necessary for its enjoyment. 

The court further finds that the planting, erection or maintenance of 
trees, poles or other obstructions along or adjacent to the south line or 
boundary of defendant’s premises should therefore be enjoined and restrained. 

It is, therefore, ordered, adjudged and decreed that the defendant, Frew 
A. Tucker, be and he is hereby enjoined and restrained from maintaining, 
planting or erecting trees, poles or other obstructions on, along and adjacent 
to the south boundary of his said premises that are or will by growth or 
otherwise become in excess of twenty-five feet in height from the ground. 
That said defendant be and he is further hereby enjoined and restrained 
from erecting, planting or maintaining elsewhere upon his said premises 
anything that would obstruct the safe operation of aircraft at a height of 
fifty feet or more, except such as would be reasonably proper for the use 
and enjoyment of his property. A description of the premises of defendant 
appears in the record in this cause and reference is had thereto the same 
as if set out in full in this decree. 

It is further ordered, adjudged and decreed that defendant, Frew A. 
Tucker, shall, within fifteen days from the date hereof, remove any trees 
or other obstructions from on, along or adjacent to the south boundary of 
his said premises that now exist more than twenty-five feet in height from 
the ground. 

It is further ordered that a writ of injunction shall issue in accordance 
with the provisions of this decree. 

All other relief prayed for is denied. 

The costs of this action shall be transferred to and taxed as a part 
of the costs in cause No. 26713. 


Exception. 
(Signed) H. D. Evans, 
Judge. 


DIGESTS 


ConTRACTS—SuIT FOR ROYALTIES ON AIRCRAFT CONSTRUCTION CONTRACT.— 
[Federal] Plaintiff brings suit for the recovery of royalties allegedly due 
under a series of contracts for the construction of airplanes which pro- 
vided, among other things, that if the defendant should subsequently build, 
or have built, planes of the same design, plaintiff would be entitled to royal- 
ties not to exceed $20,000.00. One contract succeeding the one containing 
the royalties provision granted to the defendant the right to use any im- 
provements and inventions that might be evolved in the process of construc- 
tion. Numerous such changes were made by the plaintiff and also by the 
subsequent manufacturer who produced airplanes of the same design under 
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contract with the defendant. For construction of planes by the subsequent 
manufacturer, plaintiff seeks to recover from the United States its maximum 
provided royalties. The planes according to the original plans were similar 
to the previously constructed French Spads and after proving unsafe and 
dangerous were discarded. No patents upon any feature or part of the 
plane in question were ever granted. 

Held: Petition dismissed. The court failed to write an opinion giving 
its conclusions of law concerning the case, but the special findings of fact 
indicate that since there were no patent rights involved, and since the proc- 
ess of construction had involved so many changes in the specifications, the 
court felt justified in finding that the planes as finally completed were so 
unlike those originally covered by the contract involving the royalties pro- 
vision as not to be covered thereby. Thomas-Morse Aircraft Corporation 
v. United States, — Fed. Supp. — (235 C. C. H. 3535-2, U. S. Court of 
Claims, decided June 3, 1935, unreported to date). 

H. Don ReyNotps. 


INSURANCE—CONSTRUCTION OF “PARTICIPATION IN AVIATION” CLAUSE.— 
[Federal] The deceased, William N. Gregory, was insured by the defend- 
ant. The policies contain provision that the insurance company should not 
be liable for double indemnity for death resulting from “participation in 
aeronautics.” The insured was killed in an airplane crash, in the state of 
{Illinois while on a business trip, on April 18, 1933, riding as a passenger in 
a plane piloted by his son. The plane had been purchased by the deceased, 
but was registered in his son’s name who had his transport pilot license. The 
evidence showed that the deceased could not pilot the plane and had no 
knowledge whatever of flying and had only been a passenger several times. 
The plaintiff brought this action in the District Court for the Eastern 
District of Arkansas and the defendants obtain judgment. Held: on 
appeal, reversed. The court concluded that the words “participation in aero- 
nautics,” as used in the policy did not when properly construed, include a 
passenger on a transport plane who could not fly the plane or had any gen- 
eral knowledge of aviation. Therefore, since the clause was ambiguous it 
must be construed against the insurer. Gregory et al v. Mutual Life Insur- 
ance Company of New York, 78 F. (2d) 522 (C. C. A. 8th, August 19, 1935). 

This decision breaks away from a line of precedent holding that if the 
term “participating in aeronautics” is used, a passenger killed by an airplane 
accident cannot recover, since he is “participating in aviation” in the 
ordinary sense of the term. However, another line of cases has decided 
that if the term “engaged in aeronautics” or other similar terms are used a 
passenger can recover, since “engaged” denotes permanent affiliation and em- 
ployment in the industry. These two lines of precedent were reviewed and 
discussed in the case of Goldsmith v. New York Life Insurance Company 
(69 Fed. (2d) 273 C. C. A. 8th). In that case the clause was “from engag- 
ing, as a passenger or otherwise, in submarine or aeronautic operations,” and 
the court held that “as a passenger or otherwise” made it all inclusive in- 
cluding those permanently affiliated with aviation as well as passengers. All 
of these cases were reviewed and commented on in 6 JouRNAL or AiR Law 
278 (1935). 

In the case under consideration the court said the clause is ambiguous 
and that if the word “participation” had been modified by a clause such as 
“passengers or otherwise,” it would have clearly shown the intention of the 
parties. The construction that the court gives the word “participation” in 
this case is unique and shows, as they pointed out, a construction in the light 
of modern conditions and developments in aviation, quite different from the 
construction given the term when the industry was in its infancy. On this 
point the court classifies the person who rides as a passenger as one “who 
makes no research, no investigation, no experiment, and he has no control 
of the machine. . . .” Thus they conclude that only those who do enter into 
these operations are participating in aviation. The court says the passenger 
“does not belong to the same craft or class as those skilled artisans who 
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participate in the construction, management, or operation of the airplane.” 
It is interesting to note that the court in deciding this case referred to the 
Encyclopedia Britannica for a definition of aeronautics. In the opinion the 
court cites the names of the chapter headings that appeared in that article 
and since none of these referred to the passengers’ contribution to flying, he 
concluded that a passenger does not participate in aeronautics. 

Thus this case varies from the precedent, because of a different inter- 
pretation of the term “participate.” As was suggested in 6 JouRNAL oF AIR 
Law 278 (1935), the safest clause the insurance companies can use to 
avoid liability for death of passengers, is “engaged in aeronautics as a passen- 
ger or otherwise,” or, as this case suggests, “participating as a passenger or 
otherwise”—thus making the modifying words “passenger or otherwise” all 
important, and obviating the defense of ambiguity. 

Wittram G. Karnes. 


NEGLIGENCE—AIRLINE PLANE CraSH—Res Ipsa Loguitrur—T[Federal] 
This case concerns the claim of Mrs. Arthur R. Thomas for damages for the 
death of her husband, who on March 19, 1932, was riding as a fare-paying 
passenger in an airplane operated by the defendant American Airways, Inc., 
on a trip from Douglas, Arizona, to the City of Los Angeles. The plane 
took off at Phoenix, Arizona, bound for the Burbank airport but crashed at 
7:38 P. M. at the western end of the San Gorgonio Pass, near the small town 
of Yucaipa, California. Thomas received injuries in the crash which caused 
his death. The Industrial Commission of Arizona, which paid certain benefit 
allowances to the plaintiff as the widow of the deceased passenger, asserted 
an interest in the claim made by the plaintiff and for that reason was before 
the court as an intervener and party complainant—particularly as Thomas 
was on business for his Arizona employer at the time of his injury. The sole 
right of recovery rested upon the asserted ground that the defendant Amer- 
ican Airways, through its pilot and agencies, was negligent in the handling of 
the plane in which the deceased was riding and that the death of plaintiff's 
husband was proximately caused by such negligence. The defendant denied 
its status as a common carrier, and denied that it or the pilot was guilty of 


negligence. Held: for the defendant, as a result of a verdict by the jury in 
his favor. The judge instructed the jury that the doctrine of res ipsa loquitur, 
relied on by plaintiff to establish a prima facie case, was applicable but also 
explained its limitations. Thomas v. American Airways, Inc., 235 C. C. H. 
1205 (unreported—U. S. Dist. Ct. for So. Dist. of Calif., Central Division, 
Cases Nos. 5922-C and 6396-J, decided January 23, 1935). 

LorrAINE ARNOLD. 


NEGLIGENCE—AIRPLANE CrRASH—Recovery Not Permitrep Guest—Rea- 
SONABLE EXERCISE OF JUDGMENT.—[Pennsylvania] The plaintiff, a guest, was 
injured when defendant, the pilot-owner of the airplane, lost control at a 
height of 250 feet while in the process of “dragging a field” preparatory to 
making a landing. The field was forty acres in area, and was not used for 
landing purposes. The defendant cut his switch before the impact. The 
plaintiff predicated his recovery upon two alleged tortious acts of the de- 
fendant: (a) landing at an improper field, contrary to the regulations of the 
Department of Commerce; (b) cutting the switch as the ship commenced to 
fall, rather than making an attempt to regain flying speed. Held: judgment 
n. o. v. for defendant affirmed. The opinion of an expert, called by plaintiff, 
as to the impropriety of selecting the field was based on facts not in the 
record, and inconsistent with the actual situation. The field was freshly 
rolled and presented a hard, smooth surface. The surface owner signalled 
his assent to the landing. The action of the defendant in cutting the switch 
was not an unreasonable exercise of judgment. Murphy v. Neely, — Pa. —, 
179 Atl. 439 (Supreme Court of Pennsylvania, June 29, 1935). 

The plaintiff might have had a better chance for recovery had he based 
his action, not on the selection of the field, nor on the action of the defendant 
in cutting the switch, but on the fact that the plane apparently stalled with 
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no extraneous conditions responsible; that from this an inference could 
properly be drawn of improper management of the airplane, with a cor- 
responding shift of the burden of proof from the plaintiff to the defendant. 
In short, it is suggested that a resort to the doctrine of res ipsa loquitur by 
the plaintiff’s attorney might well have produced a different result. Sed 
quaere whether the courts would or should impose such a high measure of 
care on a private carrier not for hire? 
B. W. HEINEMAN. 


WorKMEN’s COMPENSATION—SCOPE OF EMPLOYMENT.—[New York] Ap- 
peal from an order of the Appellate Division of the Supreme Court in the 
Third Judicial Department (242 App. Div. 712, 272 N. Y. S. 868), entered 
July 31, 1934, reversing an award of the State Industrial Board made under 
the Workmen’s Compensation Law and dismissing the claim. The husband 
of the claimant was employed as a bench hand in the manufacturing plant of 
the respondent Consolidated Aircraft Corporation. On the morning of 
December 15, 1931, while about to enter the premises to engage in work for 
the day, he slipped and fell, sustaining the injuries on the basis of which the 
award herein was made. He subsequently died, and the award was then 
ordered paid to the claimant. The Appellate Division, in dismissing the claim 
on the ground that the accident did not arise out of and in the course of the 
employment, held that it happened in the street, not within the confines of 
respondent’s premises, and that the risk of travel was not a risk of the em- 
ployment. Held: order affirmed. Norah L. White v. Consolidated Aircraft 
Corporation et al., 266 N. Y. 554, 195 N. E. 197 (1935). (Court of Appeals 


of New York, decided Feb. 26, 1935). 
LorrAINE ARNOLD. 
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